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Top 30 Developing Economies in FDI Inflows (2002)

$mil. (%)
1|China 52,700 8.1
2|Brazil 16,566 2.5
3[Hong Kong, China 13,718 2.1
4|Mexico 13,627 2.1
5|Bermuda 9,093 14
6|Singapore 7,655 1.2
7|India 3,449 0.5
8[Malaysia 3,203 0.5
9[Cayman Islands 3,095 0.5
10|Kazakhstan 2,561 0.4
11|Colombia 2,034 0.3
12|Korea, Republic of 1,972 0.3
13|Chile 1,603 0.2
14|Peru 1,462 0.2
15|Taiwan Province of China 1,445 0.2
16|Venezuela 1,318 0.2
17|Angola 1,312 0.2
18|Nigeria 1,281 0.2
19|Ecuador 1,275 0.2
20|Viet Nam 1,200 0.2
21|Philippines 1,111 0.2
22) Thailand 1,068 0.2
23|Azerbaijan 1,067 0.2
24| Algeria 1,065 0.2
25| Turkey 1,037 0.2
26|Brunei Darussalam 1,035 0.2
27]|Argentina 1,003 0.2
28|Dominican Republic 961 0.1
29|Chad 901 0.1
30|Pakistan 823 0.1
Ref.1 $mil. (%)
World 651,188 100.0
Developed Economies 460,334 70.7
Developing Economies 162,145 24.9
EU 374,380 57.5
us 30,030 4.6
Canada 20,595 3.2
Japan 9,326 14
LDCs 5,232 0.8
Ref.2 ($mil.) (%)
105,704 65.2
125,667 77.5
150,640 92.9
LDCs 5,232 3.2
Source: UNCTAD(2003)




FDI Inward Stock (1980-2002)

1980 1990 2000 2002
($mil.) (%) ($mil.) (%) ($mil.) (%) ($mil.) (%)
World 699,415 1,954,152 6,146,812 7,122,506
Developed Economies 391,946 56.0 [ 1,399,880 716 | 3,988,075 64.9 | 4,594,850 64.5
Developing Economies 307,469 44.0 551,481 28.2 | 2,029,412 33.0 [ 2,339,632 32.8
LDCs 3,419 0.5 8,165 0.4 35,609 0.6 46,099 0.6
All Developing Economies, exc. LDCs 304,050 43.5 543,316 27.8 | 1,993,803 324 | 2293533 32.2
China 6,251 0.9 24,762 1.3 348,346 5.7 447 892 6.3
All Developing Economies, exc. China 301,219 431 526,669 27.0 1,681,222 274 1,891,896 26.6
FDI Outward Stock (1980-2002)
1980 1990 2000 2002
($mil.) (%) ($mil.) (%) ($mil.) (%) ($mil.) (%)
World 563,997 1,762,963 5,991,756 6,866,362
Developed Economies 499,391 885 | 1,629,259 92.4 | 5,154,968 86.0 | 5,987,746 87.2
Developing Economies 64,606 115 133,088 7.5 817,450 13.6 849,464 12.4
LDCs 92 0.0 704 0.0 3,216 0.1 3,223 0.0
All Developing Economies, exc. LDCs 64,514 114 132,384 7.5 814,234 13.6 846,241 12.3
China 0 0.0 2,489 0.1 25,804 0.4 35,5638 0.5
All Developing Economies, exc. China 64,606 115 130,600 7.4 791,646 13.2 813,926 11.9

Source: UNCTAD(2003)




ITO
(Havana Charter for an International Trade Organization)

(Resolution on International Investment for Economic Development)

(Canada- Administration of the Foreign Investment Review Act)

(Negotiating Group on Trade-Related Investment Measures)
WTO
TRIM
(Agreement on Trade-Related Investment Measures)
GATS

(General Agreement on Trade in Services)
WTO

(scope and definition)
(transparency)

(non-discrimination)
GATS

(modalities for pre-establishment commitments based on a GATS-type,
positive list approach)

(development provisions)
(exceptions and balance-of-payments safeguards)

(consultation and the settlement of disputes between members)
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WTONNEE | BITs#H#I%K HE BITs#EHFE BITs#% 18 F =
Afghanistan — 0 0
Angola O 3 1|{Cape Verde('97) Italy('97), Portugal('97)
Bangladesh O 19 13|United Kingdom('80), Germany('86), Thailand('88), Pakistan(’95), China(’96), Poland(’98),
Belgium/Luxembourg('87), France('86), Japan('98), DPR of Korea('99)
United States('89), Rep. of Korea('88),
Romania(’87), Turkey('90), Italy('94),
Malaysia(’96), Netherlands('96),
Philippines(’98), Indonesia(’99)
Benin @) 3 3|Switzerland('73), Germany('85), United
Kingdom('87)
Bhutan A 0 0
Burkina Faso O 4 1[Switzerland('69) Tunisia('93), Germany('96), Malaysia(’98)
Burundi O 3 3|Germany('87), Belgium/Luxembour('93),
United Kingdom('90)
Cambodia O 8 2|Thailand('97), Rep.of Korea('97) Malaysia(’94), China('96), Switzerland(’96), Singapore('96),
Germany(’'99), Indonesia(’99)
Cape Verde A 9 7|Germany('93), Portugal('91), Austria('93), Italy('97), China(’98)
Switzerland('92), Netherlands('92), Cuba('97),
Angola(’97)
Central African Republic [O 3 2|Germany(’'68), Switzerland('73) France('60)
Chad O 5 3|Switzerland('67), Germany('68), Italy('69) France('60), Egypt('98)
Comoros — 1 0 Egypt('94)
Congo, Dem. Rep. O 10 5|Germany('71), Switzerland('73), France('75), |Israel('85), Rep.of Korea('90), Greece('91), China(’97),
Belgium/Luxembourg('77), United Egypt('98)
Djibouti O 2 0 Egypt('98), Malaysia('98)
Equatorial Guinea [ ) 1 1|France('83)
Eritrea — 1 0 Italy('96)
Ethiopia A 7 2|ltaly('97), Switzerland('98) Germany('64), Kuwait('96), China('98), Malaysia('98),
Yemen('99)
Gambia O 1 1[Switzerland(’94)
Guinea O 7 5|Germany('65), Switzerland('63), Italy('64), FR |[Tunisia('90), Egypt('98)
of Yugoslavia('98), Malaysia('97)
Guinea—Bissau O 1 1|Portugal('96)
Haiti O 5 3|Germany('75), France('85), United United States(’83), Dominican Rep.('99)
Kingdom('95)
Kiribati — 0 0




Lao Poe. Dem. Rep. A 17 15|France('91), Thailand('90), China('93), Malaysia('92), Russian Fed.('96)
Mongolia('94), Australia(’95), Indonesia('95),
United Kingdom('95), Viet Nam('96), Rep.of
Korea(’96), Germany('99), Sweden('97),
Switzerland('96), Singapore('98), Cuba(’98),
Denmark('99)
Lesotho O 2 2|United Kingdom('81), Germany('85)
Liberia — 4 3|Germany('67), Switzerland('64), France('82) |Belgium/Luxembourg('85)
Madagascar O 4 4|Germany('66), Switzerland('66), Sweden('67),
Norway('67)
Malawi O 2 0 Taiwan Province of China('95), Malaysia('96)
Maldives @) 0 0
Mali O 6 3|Germany('80), Switzerland('78), Algeria(’99) |Tunisia(’86), Egypt('98), DPR of Korea('99)
Mauritania O 5 3|Switzerland('78), Germany('86), Romania('89) |Belgium/Luxembourg('83), Tunisia('86)
Mozambique O 7 0 Potugal('96), Mauritius('97), South Africa('97), United
States('98), Egypt('98), Algeria(’98), Indonesia(’99)
Myanmar O 1 0|Philippines('98)
Nepal @) 4 3|France('85), Germany('88), United Mauritius('99)
Kingdom('93)
Niger O 5 2|Switzerland('62), Germany('66) Tunisia(’92), Egypt('98), Algeria(’98)
Rwanda O 3 3|Switzerland('63), Germany('69),
Belgium/Luxembourg('85)
Samoa A 0 0
Sao Tome and Principe | @ 1 0 Portugal(’97)
Senegal O 16 8|Switzerland('64), Germany('66), Sweden('68), [France('74), Tunisia('84), Argentina('93), Taiwan Province of
Netherlands(’81), Romania(’84), United China('97), Egypt('98), South Africa(’98), Qatar('98),
Kingdom('84), United States('90), Rep.of Malaysia('99)
Korea('85)
Sierra Leone O 2 1{Germany('66) United Kingdom('81)
Solomon Islands O 0 0
Somalia — 1 1{Germany('85)
Sudan A 15 6|Germany('67), Netherlands('72), China(’97), Indonesia(’98), Qatar('98), Malaysia('98),
Switzerland('74), Egypt('78), France('80), Morocco('99), Yemen('99), Islamic Rep.of Iran(’99),
Romania(’79) Oman('99), Turkey('99)
Tanzania, Uni. Rep. O 7 4|Germany('68), Switzerland('65), Egypt('97), Rep.of Korea('98), Denmark('99)
Netherlands('72), United Kingdom('96)
Togo O 3 2|Germany('64), Switzerland('66) Tunisia('87)
Tuvalu — 0 0
Uganda O 6 3|Germany('68), Switzerland('72), United Netherlands('70), Egypt('95), Italy('97)
Kingdom('98)
Vanuatu A 0 0




Yemen A 20 7|Germany('78), United Kingdom('83), Islamic Rep.of Iran('96), Syrian Arab Rep.('96), Malaysia('98),
Sweden('84), France('91), Netherlands('86), [China('98), Indonesia(’98), Oman('98), Ethiopia(’99),

Egypt('90), Jordan('98) Pakistan('99), Sudan(’99), Romania(’'99), Hungary('99),
Algeria(’99), Lebanon(’99)
Zambia O 3 2|Germany('72), Switzerland('95) China('96)
EH 4.6 2.6
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UNCTAD(2000b)

UNCTAD(2003)

WTO web site.



EC

Germany('60) Chad('60)* Nigeria('66)+
Central African African and Malagasy ('57)
Ren.('60)* States('69)+
Congo('60)* East African
States('69)+ '57)
('65)
(69)
Netherlands('71) Tunisia('72) Malta('70) 24
France('75) Congo, DR('72) Austria('72)+
Switzerland('78) Mauritius('73) Israel(*75)
Sweden('79) Indonesia('73) Algeria('76) ( (70)
Belgium/Lux('79) Gabon('74)* Morocco('76)
Yugoslavia, FR('74) [Egypt('77)
Senegal('74)* Jordan('77) (71)
Egypt('74) Syria(‘77)
Malaysia('75) Lebanon('77)
Morocco('75)
Singapore('75) (72)
Philippines('76)
Malta('76)
Romania(‘76) (73)
Syria('77) (
Korea, Rep.('77) "73)
Jordan('78)
Sudan('78) (
El Salvador('78) '75)
Paraguay('78)
Liberia('79)
Panama('82)+ Sweden('82) UK('81) Sri Lanka('80) ASEAN States('80)
Senegal('83) Romania('83) Sri Lanka('82) Equa. Guinea('82) Yugoslavia('80)*
Haiti('83)* Germany('83) Romania('82) Panama('82) Zimbabwe('80)* (80)
Congo, DR('84) France('84) Norway('84) Nepal('83) China('85) (LAIA)
Morocco('85) Belgium/Lux('84) Austria('85) Pakistan('83) Pakistan('85)
Turkey('85) Finland('84) Finland('85) Israel('83) States of the (80)
Norway('84) Kuwait('87) Costa Rica('84)* African, Carribean
Italy('85) Yemen('84) and the Pacific
FTA('85) Thailand('85) ASEAN Haiti('84) States( 4 ( (‘81)
Denmark('85) China('84) (89)*
Cameroon('86) Netherlands('85) (ASEAN)(87)  |Bangladesh('85)
Egypt('86) Austria('85) Hungary('86) ('82)
Bangladesh('86) Singapore('85) Poland('89)
Grenada('86) Kuwait('85) Bulgaria('89)
Sri Lanka('86) (ASEAN Russian Fed. ('89) '83)
UK('86) (87) Kuwait('89) CARICOM
FTA('88) Switzerland('86) Bolivia('89)
Poland('88) Italy('88) Lao PDR('89) ('87)
Australia('88) Korea, Rep.('88)
Japan('88) China('88)
Malaysia('88)
New Zealand('88)
Pakistan('89)
Bulgaria('89)

Ghana('89)




EC

Congo('90) Russian Fed.('90)  [UK('94) UAE('91) Nigeria('90) Argentina('90)*
Poland('90) Turkey('90) Russian Fed.('94) Denmark('92) Czechoslovakia('90) [Uruguay('91)
Tunisia('90) Papua New Germany('95) Viet Nam('92) Argentina('91) Hungary('91)
Sri Lanka('91) Guinea('91) Malaysia('95)* Papua New UAE('91) Poland('91) (90)
Czechoslovakia('91) |Hungary('91) Denmark('95) Guinea('92)* Mongolia('91) San Marino('91)*
Argentina('91) Mongolia('91) Turkmenistan('95)* |Chile('92) Lithuania('92) Albania('92) 291
Kazakhstan('92) Czechoslovakia('91) |[Netherlands('95) Lao PDR('92) Estonia('92) Mongolia('92)
Romania('92) Portugal('92) Italy('95) Taiwan, China('93) [Latvia('92) Brazil('92)
Russian Fed.('92)* |[Spain('92) Tajikistan('95)* Hungary('93) Viet Nam('92) EFTA States('92) .
Armenia('92) Uzbekistan('92) Israel(*96) Poland('93) Chile('92) Macao('92) 91)
Bulgaria('92) Bolivia('92) Korea, Rep.('96) Indonesia('94) Kazakhstan('92)* 292
Kyrgyzstan('92) Poland('96) Albania('94) Jamaica('93)
Greece('92) Czech Rep.('96) Zimbabwe('94)* Algeria('93)* EU-
('92) |Armenia('92) Kazakhstan('96)*  |Turkmenistan("94)* |Peru("93) AFTA)('92) (‘91)
Philippines('92) Sri Lanka('97) Namibia('94)* Uruguay('93)
Kyrgyzstan('93) Kazakhstan('92) Viet Nam('97)* Cambodia('94)* Uzbekistan('93) Central America('93)* ('91)
Moldova, Rep.('93) [Korea, Rep.('92) Oman('97)* Argentina('94) Belarus('93)* Bulgaria('93)
Ecuador('93) Ukraine('92) Switzerland('97)*  [Jordan('94) Trinidad and Slovenia('93)
Belarus('94)* Argentina('92) Egypt('97)* Bangladesh('94) Tobago('93) Andean Group ('92)
Jamaica('94) Moldova, Rep.('92)  [Kvravzstan('97) Bosnia and Turkmenistan('94)  [countries('93)
Ukraine('94) Viet Nam('93) Spain('97) Herzegovina('94) Ukraine('94) Czech Republic ('93)
Georaia('94) Belarus('93) Belaium/Lux('97)* |Croatia('94) Kyrayzstan('94) Slovakia('93) '93)
Estonia('94) Lao PDR('93) Romania('97)* Spain('95) India('93)
Trinidad and Albania('93) Mauritius('98)* Pakistan('95) Ecuador('94) Ukraine('94)* ( )
Tobago('94) Tajikistan('93) Turkey('98)* Kyrgyzstan('95)* Philippines('94) Russian Fed.('94)*
Mongolia("94) Georgia('93) Bulgaria('98)* Mongolia(*95) Oman(‘94) Sri Lanka('94)* MERCOSUR)('94)
Uzbekistan('94)*  |Croatia('93) Indonesia('99)* India('95)* Brazil(*95) Moldova, Rep.('94)*
Albania('95) UAE('93) Zimbabwe('99)* Uruguay('95)* Romania('95) Kazakhstan('95)*
Latvia('95) Estonia('93) Morocco('99)* Peru('95) Albania(*95) Belarus('95)* .
Honduras('95) Slovenia('93) Australia(*99)* South Africa('95) Turkey('95)* MERCOSUR (94)
Nicaragua('95)* Lithuania('93) Qatar('99)* ASEAN Armenia('95) Latvia('95)
Croatia('96) Uruguay('93) Uzbekistan('99)* HK, China('95) Lithuania('95)
Jordan('97) Azerbaijan('94) Argentina('99)* (ASEAN)(95) Morocco('96)* Estonia('95) (APEC)(94)
Azerbaijan('97) Ecuador('94) Austria('99)* Kazakhstan('96)* Croatia('96) Tunisia('95)
Lithuania('98) Chile('94) Romania(*96) Qatar('96)* Viet Nam('95) , , FTA(94)
Bolivia('98) Iceland('94) Malawi('96)* Lebanon('96)* Nepal('95)
Mozambique('98)* [Egypt('94) Czech Rep.('96) Georgia('97)* MERCOSUR('95) EFTA FTA ,
El Salvador('99)*  [Peru('94) Guinea('96) Cuba('97)* Israel("95)- , ) ( '92),
Bahrain('99) Romania('94) Ghana('96) India('97)* Armenia("96)* ('95), ('00),
Panama('00) Jamaica('94) Egypt('97)* Moldova, Rep.('97)* |Azerbaijan('96)*
Indonesia('94) Botswana('97)* Tunisia('97) Georgia('96)* EFTA ('95),
FTA('00) |Oman('95) Cuba('97)* Macedonia, Chile('96) ('95), (97)
Morocco('95)* Macedonia, FYR('97) |Kazakhstan('98)* Uzbekistan('96)*
(Egypt('99)) Israel('95)* Korea, DPR('98) Slovenia('98)* Korea, Rep.('96)*
(Turkey('99)) Cuba('95)* Yemen('98)* Nicaragua('98)* Morocco('96)- FTA  FTA('96),
(South Africa('99) [Yugoslavia, FR('95)* Lebanon('98)* Honduras('98)* Slovenia('96)- ('01)
(Ghana('99)) Saudi Arabia('96) Turkey('98)* Guatemala('98)* Cambodia('97)*
(Viet Nam('00)) Mauritius('96) Burkina Faso('98)* [Namibia('98)* Lao PDR('97)
(Nigeria("00)) Zimbabwe('96) Sudan('98)* Azerbaijan('98)* Macedonia, FYR('97)*| . (‘97), )
Lebanon('96) Djibouti(*98)* Mexico('98)* Turkmenistan(98)* | MERCOSUR ('98),
Zambia('96)* Ethiopia('98)* Dominican Rep.("99)* [Mexixo('99)* (99)
Cambodia('96)* Ghana('99)* South Africa('99)
Bangladesh('96)* ASEAN MERCOSUR- FTA('96)
Algeria('96)*
Syria('96)* (ASEAN)('98) (ACP)
Gabon('97)* ('00) - FTA('98)
Cameroon('97)* Senegal('99)*
Nigeria('97)* Bahrain('99)* Egypt('01) ('99)
Sudan('97)* Algeria('02)
Macedonia, FYR('97) NZ- ('00)
Congo, DR('97)*
South Africa('97) ('02)
Yemen('98)*
Qatar('98)*
Cape Verde('98)*
Ethiopia('98)*
Barbados('98)*
Qutar('99)*
Bahrain('99)*
BITs
2000

Mongolia('01), Kor

ea('02),

()

the Czech and Slovak federal Republic('91)

UNCTAD(2000b)
UNCTAD(1996a)

'93

the Czech Republic

Slovakia

(
Egypt('77), Sri Lanka('82), China('88), Turkey('92), Hong Kong('97), Pakistan('98), Bangladesh('98), Russia('98),
Viet Nam('03.11

UNCTAD(1996b), UNCTAD(1996¢), UNCTAD(1996d), UNCTAD(2000c), UNCTAD(2000d), UNCTAD(2001b), UNCTAD(2002c), UNCTAD(2002d),

UNCTAD(2002€)




NGO




1948 (Havana Charter for an
International Trade Organization)

1958 (Convention on the
Recognition and Enforcement of Foreign Arbitral Awards)

1961 |[OECD Code of Liberalization of
Capital Movements)

1961 |OECD (Code of

Liberalization of Current Invisible Operations)

1962
(United Nations General Assembly Resolution 1803 (XVII):
Permanent Sovereianty over Natural Resources)

1963 |OECD (Model Tax Convention
on Income and on Capital)

1965
(Convention on the Settlement of Investment Disputes between
States and Nationals of Other States)

1967 |OECD

(Revised Recommendation of the
Council Concerning Co-operation between Member Countries
on Anti-competitive Practices Affecting International Trade)

1967 |OECD (Draft Convention on the
Protection of Foreign Property)

1974 -
(United Nations General Assembly Resolution 3201(S-VI):
Declaration on the Establishment of a New International
Economic Order) -

(United Nations General

Assembly Resolution 3202(S-VI): Programme of Action on the
Establishment of a New International Economic Order)

1974
(United Nations General Assembly Resolution 3281(XXIX):
Charter of Economic Rights and Duties of States)

1976 |OECD (Declaration on
International Investment and Multinational Enterprises)

1976 (Arbitration Rules of the
United Nations Commission on International Trade Law)

1977 (ILo
Tripartite Declaration of Principles Concerning Multinational
Enterprises and Social Policy)

1979 |OECD Transfer Pricing Guidelines for
Multinational Enterprises and Tax Administrations)

1979 (Draft International Agreement
on lllicit Payments)

1979

(United Nations Model Double Taxation Convention between
Developed and Developing Countries)

1980 [UNCTAD
(The Set of Multilaterally Agreed Equitable
Principles and Rules for the Control of Restrictive Business

Practices)
1980 |[OECD
(Guidelines Gaverning the Protection of
Privacy and Transborder Flows of Personal Data)
1983 (Draft United Nations Code of
Conduct on Transnational Corporations)
1985 (Draft International Code of Conduct

on the Transfer of Technology)




1985 /
(United Nations General Assembly Resolution 39/248:
Guidelines for Consumer Protection)
1985 (Convention Establishing the
Multilateral Investment Guarantee Agency)
1985 |OECD (Declaration on
Transborder Data Flows)
1990
(Criteria for Sustainable Development Management:
Towards Environmentally Sustainable Development)
1992 (Guidelines on the
Treatment of Foreign Direct Investment)
1993
(Permanent Court of Arbitration
Optional Rules for Arbitrating Disputes between Two Parties of
which onlv One is a State)
1994
(Marrakesh Agreement Establishing the World Trade
Organization. Annex 1A: Multilateral Agreements on Trade in
Goods. Agreement on Trade-Related Investment Measures)
1994
(Marrakesh Agreement Establishing the
World Trade Organization. Annex 1B: General Agreement on
Trade in Services)
(Ministerial Decisions Relating to the General
Agreement on Trade in Services)
1994
(Marrakesh Agreement
Establishing the World Trade Organization. Annex 1C:
Agreement on Trade-Related Aspects of Intellectual Property
Rights)
1994 |[OECD
(Recommendation of the Council on Bribery in International
Business Transactions)
1994 |APEC APEC APEC Non-Binding Investment
Principles)
1994 Energy Charter Treaty)
1996 (Singapore Ministerial Declaration)
1996
(Resolution 51/191 United Nations Declaration against
Corruption and Bribery in International Commercial
Transactions)
1997
(Resolution 52/191 on International Cooperation against
Corruption and Bribery in International Commercial
Transactions)
1997 |[OECD
(Convention on Combating Bribery of Foreign Officials in
International Business Transactions)
1997 (Fourth
Protocol to the General Agreement on Trade in Services (on
Basic Telecommunications Services))
1997 (Fifth Protocol
to the General Agreement on Trade in Services (on Financial
Services))
1998 ILO (ILO
Declaration on Fundamental Principles and Rights at Work)
1998 [OECD (OECD Council

Recommendation on Counteracting Harmful Tax Competition)




1998 |[OECD
(OECD Council Recommendation concerning Effective Action
against ""Hard Core Cartels')

1998 |OECD (Draft Multilateral Agreement on Investment)

1999 |OECD (OECD Principles of Corporate
Governance)

2001 (Doha Ministerial Declaration)

UNCTAD(1999b)
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Singapore Ministerial Declaration, 13 December 1996
(excerpts)

Investment and Competition

20. Having regard to the existing WTO provisions on matters related to investment and
competition policy and the built-in agenda in these areas, including under the TRIMs
Agreement, and on the understanding that the work undertaken shall not prejudge
whether negotiations will be initiated in the future, we also agree to:

- establish a working group to examine the relationship between trade and
investment;
and
- establish a working group to study issues raised by Members relating to the
interaction between trade and competition policy, including anti-competitive
practices, in order to identify any areas that may merit further consideration in the
WTO framework
The groups shall draw upon each other’s work if necessary and also draw upon and
be without prejudice to the work in UNCTAD and other appropriate
intergovernmental for a.  As regards UNCTAD, we welcome the work under way as
provided for in the Midrand Declaration and the contribution it can make to the
understanding of issues. In the conduct of the work of the working groups, we
encourage cooperation with the above organizations to make the best use of
available resources and to ensure that the development dimension is taken fully into
account. The General Council will keep the work of each body under review, and
will determine after two years how the work of each body should proceed. It is
clearly understood that future negotiations, if any, regarding multilateral disciplines in
these areas, will take place only after an explicit consensus decision is taken among
WTO Members regarding such negotiations.



Doha Ministerial Declaration, 14 November 2001

(excerpts)

Relationship between trade and investment

20.

21.

22.

Recognizing the case for a multilateral framework to secure transparent, stable and predictable
conditions for long-term cross-border investment, particularly foreign direct investment, that will
contribute to the expansion of trade, and the need for enhanced technical assistance and
capacity-building in this area as referred to in paragraph 21, we agree that negotiations will take
place after the Fifth Session of the Ministerial Conference on the basis of a decision to be taken,
by explicit consensus, at that session on modalities of negotiations.

We recognize the needs of developing and least-developed countries for enhanced support for
technical assistance and capacity building in this area, including policy analysis and development
so that they may better evaluate the implications of closer multilateral cooperation for their
development policies and objectives, and human and institutional development. To this end, we
shall work in cooperation with other relevant intergovernmental organizations, including UNCTAD,
and through appropriate regional and bilateral channels, to provide strengthened and adequately
resourced assistance to respond to these needs.

In the period until the Fifth Session, further work in the Working Group on the Relationship
Between Trade and Investment will focus on the clarification of: scope and definition;
transparency; non-discrimination; modalities for pre-establishment commitments based on a
GATS-type, positive list approach; development provisions; exceptions and balance-of-payments
safeguards; consultation and the settlement of disputes between members. Any framework
should reflect in a balanced manner the interests of home and host countries, and take due
account of the development policies and objectives of host governments as well as their right to
regulate in the public interest. The special development, trade and financial needs of developing
and least-developed countries should be taken into account as an integral part of any framework,
which should enable members to undertake obligations and commitments commensurate with
their individual needs and circumstances. Due regard should be paid to other relevant WTO
provisions. Account should be taken, as appropriate, of existing bilateral and regional
arrangements on investment.



Structure of the OECD Code of Liberalisation of Capital Movements

Preamble
Part | Undertakings with regard to capital movements

Article 1 General Undertakings

Article 2 Measures of Liberalisation

Article 3 Public Order and Security

Article 4 Obligations in Existing Multilateral International Agreements

Article 5 Controls and Formalities

Article 6 Execution of Transfers

Article 7 Clauses of Derogation

Article 8 Right to Benefit from Measures of Liberalisation

Article 9 Non-Discrimination

Article 10 Exceptions to the Principle of Non-Discrimination
-- Special Customs or Monetary Systems

Part Il Procedure
Article 11 Notification and Information from Members
Article 12 Notification and Examination of Reservations lodged under Article 2(b)
Article 13 Notification and Examination of Derogations made under Article 7
Article 14 Examination of Derogations made under Article 7
-- Members in the Process of Economic Development
Article 15 Special Report and Examination concerning Derogations
made under Article 7
Article 16 Reference to the Organisation -- Internal Arrangements
Article 17 Reference to the Organisation
-- Retention, Introduction or Reintroduction of Restrictions

Part Il Terms of reference
Article 18 Committee on Capital Movements and Invisible Transactions.
General Tasks
Article 19 Committee on Capital Movements and Invisible Transactions.
Special Tasks
Article 20 Payments Committee

Part IV Miscellaneous
Article 21 Definitions
Article 22 Title of Decision
Article 23 Withdrawal

Annex A Liberalisation Lists of Capital Movements
List A
List B

Annex B Reservations to the Code of Liberalisation of Capital Movements

Annex C Decision of the Council Regarding the Application of the Provisions
of the Code of Liberalisation of Capital Movements to Action taken
by States of the United States



Annex D General List of International Capital Movements and Certain Related Operations

Annex E Decision of the Council Regarding Measures and Practices
Concerning Reciprocity and/or Involving Discrimination among
Investors Originating in Various OECD Member Countries
in the Area of Inward Direct Investment and Establishment

Source: UNCTAD(1996¢)



Structure of the OECD Code of Current Invisible Operations

Preamble
Part | Undertakings with regard to current invisible operations

Article 1 General Undertakings

Article 2 Measures of Liberalisation

Article 3 Public Order and Security

Article 4 Obligations in Existing Multilateral International Agreements

Article 5 Controls and Formalities

Article 6 Execution of Transfers

Article 7 Clauses of Derogation

Article 8 Right to Benefit from Measures of Liberalisation

Article 9 Non-Discrimination

Article 10 Exceptions to the Principle of Non-Discrimination
-- Special Customs or Monetary Systems

Part Il Procedure
Article 11 Notification and Information from Members
Article 12 Notification and Examination of Reservations lodged under Article 2(b)
Article 13 Notification and Examination of Derogations made under Article 7
Article 14 Examination of Derogations made in Accordance with Article 7
-- Members in the Process of Economic Development
Article 15 Special Report and Examination concerning Derogations
made under Article 7
Article 16 Reference to the Organisation -- Internal Arrangements
Article 17 Reference to the Organisation
-- Retention, Introduction or Reintroduction of Restrictions

Part Ill Terms of reference
Article 18 Committee on Capital Movements and Invisible Transactions
Article 19 Committee on Capital Movements and Invisible Transactions.
General Tasks
Article 20 Committee on Capital Movements and Invisible Transactions.
Special Tasks
Article 21 Payments Committee

Part IV Miscellaneous
Article 22 Title of Decision
Article 23 Withdrawal
Article 24 Definition of the Unit of Account

Annex A List of Current Invisible Operations

Annex | to Annex A
Insurance

Annex Il to Annex A
Conditions for the establishment and operation of branches, agencies, etc., of
non-resident investors in the banking and financial services sector



Annex lll to Annex A
Air Transport

Annex IV to Annex A

International movement of bank-notes and travellers' cheques, exchange of
means of payment by travellers and use of cash cards and credit cards abroad

Annex V to Annex A
Films

Annex B Reservations to the Code of Liberalisation of Current Invisible Operations
Annex C Decision of the Council regarding the Application of the

Code of Liberalisation of Current Invisible Operations to Action
taken by States of the United States

Annex D Decision of the Council regarding the Application of the
Code of Liberalisation of Current Invisible Operations to Action
taken by Provinces of Canada

Source: UNCTAD(1996¢)



Structure of the OECD Declaration and Decisions on International Investment and
Multinational Enterprises

. Declaration on International Investment and Multinational Enterprises (June 2000)

I. Guidelines for Multinational Enterprises

[I. National Treatment

lll. Conflicting Requirements

IV. International Investment Incentives and Disincentives
V. Consultation Procedures

VI. Review

Annex 1 The OECD Guidelines for Multinational Enterprises
Preface
I. Concepts and Principles
[l. General Policies
1. Disclosure
IV. Employment and Industrial Relations
V. Environment
VI. Combating Bribery
VII. Consumer Interests
VIIl. Science and Technology
IX. Competition
X. Taxation

Annex 2 General Considerations and Practical Approaches Concerning Conflicting
Requirements Imposes on Multinational Enterprises
General Considerations
Practical Approaches

Il. Decisions of the OECD Council
1. The OECD Guidelines for Multinational Enterprises (June 2000)
2. National Treatment (December 1991)
Article 1 Notification
Article 2 Examination
Article 3 Reference to the Organization
Article 4 Committee on International Investment and Multinational Enterprises:
General Tasks
Article 5 Committee on International Investment and Multinational Enterprises:
Special Tasks
Article 6 Review of the Decision
Article 7 Participation by the European Economic Community
3. Conflicting Requirements (June 1991)
4. International Investment Incentives and Disincentives (May 1984)

Source:



Structure of the MAI

|. General Provisions
Preamble

[l. Scope and Application
Definitions
Investor
Investment
Geographical Scope of Application
Application to Overseas Territories

lll. Treatment of Investors and Investments
National Treatment and Most-Favored-Nation Treatment
Transparency
Temporary Entry, Stay and Work of Investors and Key Personnel
Nationality Requirements for Executives, Managers and Members of Boards of Directors
Employment Requirements
Performance Requirements
Privatization
Monopolies/ State Enterprises/ Concessions
Entities with Delegated Govermental Authority
Investment Incentives
Recognition Arrangements
Authorization Procedures
Membership of self-Regulatory Bodies
Intellectual Property
Public Debt
Corporate Practices
Technology R&D
Not Lowering Standards
Additional Clause on Labour and Environment

IV. Investment Protection
General Treatment
Expropriation and Compensation
Protection from Strife
Transfers
Information Transfer and Data Processing
Subrogation
Protecting Existing Investments

V. Dispute Settlement
State-State Procedures
Investor-State Procedures

VI. Exceptions and Safeguards
General Exceptions
Transactions in Pursuit of Monetary and Exchange Rate Policies
Temporary Safeguards

VII. Financial Services
Prudential Measures
Recognition Arrangements
Authorization Procedures



Transparency

Information Transfer and Data Processing

Membership of Self-regulatory Bodies and Associations
Payments and Clearing Systems/ Lender of Last Resort
Dispute Settlement

Definition of Financial Services

VIII. Taxation

IX. Country-Specific Exceptions
Lodging of Country-Specific Exceptions

X. Relationship to Other International Agreements
Obligations under the Articles of Agreement of the International Monetary Fund
The OECD Guidelines for Multinational Enterprises

XI. Implementation and Operation
The Preparatory Group
The Parties Group

XIl. Final Provisions
Signature
Acceptance and Entry into Force
Accession
Non-Applicability
Review
Amendment
Revisions to the OECD Guidelines for Multinational Enterprises
Withdrawal
Depositary
Status of Annexes
Authentic Texts
Denial of Benefits

Source: .
ote: The negotiating text is as of 22 April 1998.



Structure of the Draft United Nations Code of Conduct on Transnational Corporations
Preamble and Objectives
Definitions and Scope of Application

Activities of Transnational Corporations

A. General and political
- Respect for national Sovereignty and observance of domestic laws,
regulations and administrative practices
- Adherence to economic goals and development objectives, policies and
priorities
- Review and renegotiation of contracts
- Adherence to socio-cultural objectives and values
- Respect for human rights and fundamental freedoms
- Non-collaboration by transnational corporations with racist minority regimes
in southern Africa
- Non-interference in internal political affairs
- Non-interference in intergovernmental relations
- Abstention from corrupt practices

B. Economic, financial and social
- Ownership and control
- Balance of payments and financing
- Transfer pricing
- Taxation
- Competition and restrictive business practices
- Transfer of technology
- Consumer protection
- Environmental protection

C. Disclosure of information

Treatment of Transnational Corporations
A. General treatment of transnational corporations by the countries in which they operate
B. Nationalization and compensation
C. Jurisdiction

Intergovernmental Co-operation

Implementation of the Code of Conduct
A. Action at the national level
B. International institutional machinery
C. Review procedure

Appendix
Non-Collaboration by Transnational Corporations with Racist Minority Regimes in
Southern Africa

Source: UNCTAD(1996b)
Note: The negotiating text is as of 1986



Structure of the World Bank/IMF Guidelines on the Treatment of Foreign Direct Investment

Preamble

|. Scope of Application

[l. Admission

[ll. Treatment

IV. Expropriation and Unilateral Alterations or Termination of Contracts
V. Settlement of Disputes

Source: World Bank(1992)



APEC
Structure of the APEC Non-Binding Investment Principles

Preamble

Transparency

Non-discrimination Between Source Economies
National Treatment

Investment Incentives

Performance Requirements
Expropriation and Compensation
Repatriation and Convertibility
Settlement of Disputes

Entry and Sojourn of Personnel
Avoidance of Double Taxation
Investor Behaviour

Removal of Barriers to Capital Exports

Source: UNCTAD(1996¢)



Structure of the Energy Charter Treaty in relation to Investment (Excerpts)
Final Act of the European Energy Charter Conference (1994)

Annex 1. The Energy Charter Treaty
Preamble

Part | Definitions and Purpose
Article 1 Definitions
Article 2 Purpose of the Treaty

Part I Commerce

Part Il Investment Promotion and Protection
Article 10 Promotion, Protection and Treatment of Investments
Article 11 Key Personnel
Article 12 Compensation for Losses
Article 13 Expropriation
Article 14 Transfers Related to Investments
Article 15 Subrogation
Article 16 Relation to Other Agreements
Article 17 Non-application of Part lll in Certain Circumstances

Part IV Miscellaneous Provisions
Article 18 Sovereignty over Energy Resources
Article 19 Environmental Aspects
Article 20 Transparency
Article 21 Taxation
Article 22 State and Privileged Enterprises
Article 23 Observance by Sub-national Authorities
Article 24 Exceptions
Article 25 Economic Integration Agreements

Part V Dispute Settlement
Article 26 Settlement of Disputes between an Investor and a Contracting Pe
Article 27 Settlement of Disputes between Contracting Parties
Article 28 Non-application of Article 27 to Certain Disputes

Part VI Transitional Provisions

Part VIl Structure and Institutions

Part VIII  Final Provisions

Annexes to the Energy Charter Treaty (Excerpts)

Annex TRM: Notification and Phase-Out (TRIMs)

Annex VC: List of Contracting Parties which have made Voluntary
Binding Commitments in respect of Article 10(3)

Annex ID: List of Contracting Parties not allowing an Investor to
resubmit the same dispute to International Arbitration at a
later stage under Article 26

Annex |A: List of Contracting Parties not allowing an Investor or
Contracting Party to submit a dispute concerning the last
sentence of Article 10(1) to International Arbitration



Annex P: Special Sub-National Dispute Procedure
Annex T: Contracting Parties' Transitional Measures
Article 10(7) Specific Measures
Article 14(1)(d)
Article 20(3)
Article 22(3)

Annex 2: Decisions with Respect to the Energy Charter Treaty
1. With respect to the Treaty as a whole
2. With respect to Article 10(7)
3. With respect to Article 14
4. With respect to Article 14(2)
5. With respect to Articles 24(4)(a) and 25

Annex 3: Energy Charter Protocol on Energy Efficiency and Related Environmental
Aspects

Draft Final Act of the International Conference and Decision of the Energy Charter
Conference (1997)
Draft Supplementary Treaty to the Energy Charter Treaty
Preamble
Part I: Investment Promotion and Protection
Article 1  Definition
Article 2 Treatment of the Making of Investments
Part II: Final Provisions
Annex EX:  Non-Conforming Measures Maintained by a Contracting Party
and Any Commitments with Regard to Them
Annex PR:  Exceptions Relating to Privatisation Measures
Draft Decisions with Respect to the Energy Charter Treaty and the Supplementary
Treaty
Draft Declaration on Environmental and Social Standards, and Guidelines to Investors

Source: Energy Charter Treaty Secretariat web site.
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