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AN

29 For discussion of data governance concerns in the context of digital product passport, see Ducuing
and Reich, supra note 23, at 13-19. See also, World Bank, ibid., p. 39 (“In effect, data governance
enforces the social contract around data, by applying the principles of trust, value, and equity.”).

30 For a comparative analysis among due diligence provisions included in several EU legislations,
see the Danish Institute for Human Rights, How Do the Pieces Fit in the Puzzle: Making Sense of
EU Regulatory Initiatives Related to Business and Human Rights (2024).
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DAL ANy F Y —HAIE 18 5&lE, [Ny T U —« NAR— DR & EHR ) 24> T
BY, HAEERAMN, 7% ~OT7 78R, T—XOEEEOHE, X2 T 407 T4
— DR EDOMEBEREEEZRET 5, 29 LSRR — FOEFEE~OEA L, F
XL S THEROFTE O EIEM2AHE 72V, ZORIZ W T, EBRERE(L
OEFAED > TRV, %IZ 4 B THRFT 5.

3. RNyFY—- RRF— D WTO - TBT e84

AR L0 Ny T U — - NAR— FOEfFIL, FEER NNy T U —% EU fiHICEA
THEDORHESRME L o TWAH T2, EU DRy T U — « 82K — M@ LolE %
PES, BRI~DOEEIL, LLTFO 2 OO XARCBWTHESND, H 112, Ny TU—- X2
F— MIEARTIC b RO N DT A DNy F U —AFEE L, Ny T U —HANC S
SIERMOBHE~ORIEAA FEABELOD, NAR— FOHEER LRI AR— b EOfFE
WAL - REEZAT O MERH D, BFH 212, Ny T U — -« XAR— N OFfid EU kN o A4 pE
FicbRkooNs0, EU AEFEOV T T4 F = — 2RO 284086 b £ 7=,
UHERBEON G LD,

WTO EDOIZEE 1. EU Oy T U — /F D2 VB S 2R — M 535 & LT,
2012 0> US—COOL Ft% BN Z 3724 9%, KETIL, US—COOL F:% Rk
BL. EUDANyT Y — /Fox L0 8 25— ho TBT BEE L2 BT 2%, 2.
TBT ZEATiX, v 7, HE, #EZR L2 2021 £ L0 EU ANy 7 U —HAI CYRE I
R) txzaTHA UBANZ SV T specific trade concerns Z &L L TV 5%,

US—COOL FTix, 4HWERKRIZKT 5 kEOFEEREZFK R (Certain Country of
Origin Labelling: COOL) #EMMEE 720 . TBT HENEH S, HEE ~OFHiE
D720 KE ORI EIL, YEFENKECTHAL FHE SN O LB INTHAICIRY |
ZTOERWIC TREFFE] EFRTDHILEE2BOTCNE, ZHucx L, AT ERiEAT Y2
THA LEE SNT-FEix, REFE) Si3FrEnizirol-, %4i% COOL #iE i, £
YT ITAF 2= IZBTFDL L= EUT s OFEL L THEEL, BRONRIEHOE=
LY T AGHMED & DIEROIREE F WO, BEEAFER T8 L CRRskiREF & RFED G & iR
LTV,

US—COOL FHETld, /SR VEEBEICB W T, COOL #&E X TBT HEMEE 1. 112\ )
[BREIEHIAS | 1232875 L RESNT-7-0 TBT HEN M S u7=28, THfH] &3RE S
NDE=OITEE, 3 YOBEMAZ-THEND D, & 112, COOL H#E LK EOHEIEC
EILbDOTHhDD, [#EN THDH, H2i12, ZIUIFAEKHR E VD THREERGER

32 Appellate Body Report, United States — Certain Country of Origin Labelling (COOL) Requirements,
WT/DS384/AB/R, DS386/AB/R, adopted 23 July 2012 [hereinafter AB Report, U.S. — COOL].

33 For the question of the TBT-compatibility of the EU carbon footprint requirements, see Mandy Meng
Fang, “Regulating EV Batteries’ Carbon Footprint: EU Climate Ambition or Green Protectionism?”’53
(7) Environmental Law Reporter 10590-10604 (2023).

34 TBT ZB £ TZF 5 7= Specific Trade Concerns & LT, EU Ny 7 U —3HH] (%) IZ5W\W T, June
2021 TBT Committee meeting, G/TBT/M/84; November 2021 TBT Committee meeting, G/TBT/M/85;
March 2022 TBT Committee meeting, G/TBT/M/86; July 2022 TBT Committee meeting, G/TBT/M/87;
November 2022 TBT Committee meeting, G/TBT/M/88; March 2023 TBT Committee meeting,
G/TBT/M/89; June 2023 TBT Committee meeting, G/TBT/M/90; November 2023 TBT Committee
meeting, G/TBT/M/91; March 2024 TBT Committee meeting, G/TBT/M/92; June 2024 TBT Committee
meeting, G/TBT/M/93; November 2024 TBT Committee meeting, G/TBT/M/94; March 2025 TBT
Committee meeting, G/'TBT/M/95 |Z8\\ T, = a7 ¥ VHHANZ-D T, March 2025 TBT Committee
meeting, G/TBT/M/95; November 2025 TBT Committee meeting, G/TBT/M/97; March 2026 TBT
Committee meeting (2B W THFbh T\ 5,
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PEGZ N—T A &5, 32, FEERRO TR VI EHEE#RT L2 Ey, 5
mnREE ] 2 ED TN 535,

TBT & D B RIZOWTIEL, WTO EfRZEB OB TIEFnIER< E5508
%X, COOL #5i&725 TBT W& 2.1 & (EARIFRE) ITERX L TWDHENTh-7-, TBT
WES 2.1 50 F Tk, HENFEMOENFEM & el U Tl APENIC TARRIZ2 528 2 KT
THEIENPELD EEND, ZHETO TBT MG LiuE, T osiix, HikE o
T AEU EOXR (Bl x X, A, fFE. EE LV D 3 DDA, COOL fEizk
FHRRXSY) D TIEYS e Bl EOXR & A7 I b nmne W) REE LTHbir,
SV L, ZOHEDN AV k) CEEHERIEA ST a8E, ZiudzERIC
IEEZY L,

F#kZEESIT, COOL #ED T TOf iRl XL OMGEEEMN, RO X 5 7o Bl T2
ERERR L CWD Efr L7z, 372D TCOOL HEDOEE L Z N NEH - @A I TWnD
FiExa B DI, FIOAEPFERIZER SO EROFEM S & B SIE, WEE T nESN DR
PEEIOBERIZHARD L RO RENEDOTHD, 2FEV, HEENBIZT HERD L DO
PEEOE®RIT, 2RV R EMLLDOTHD, S DI EROAEFEFR T, KR TREE %

(LA NT Ui EAVEREERIINC L - 0) fabrSd & LT, FLEkERR & BEEDOEHITR
SRTNTR B0, ek, EEEDPEBOREROFEE 2/ LV o Hlia2 35 Z L3,
TRARFHENWI LT T, HEF IO AR EMREREBIETHHOTHLH Y, 2E0 15
NY T EBUTCHEEEIBESNAERE i LT, EROEER I L O TEE T3
L CA¥fi7e (disproportionate) BRI TS O T3 L7z - T COOL #E I
NFFHEBILOAXR VI EOMAZZ AR REEBEHE 2500 LBEIN., TORER,
TBT #ES 2. 1 SRITEXT 5 &b Sz,

¥, ERCHIWTZ S 72OE COOL #iE (HHA - fF - L EOFBEMOEAZRRT D
BOEFSE) OBITHRFHRICBW TS BREESIL, (1) LROAFER IR S5 HEINE
2 (11) TV A DEIMOME & EME, (1) HEHFIBAOND Z L DRV
N xnHERE., ©3o% EROWHE (informational “disconnect”) | (242 EIL
7B L LT BITHER SRV O 2 S RF LT B,

3.1 TBT % [F&HIHMAE] HX4H

US—COOLFEMDZ DX > 5% HE2 5 L. BWOMBEIL, EUDOAy T U — /5
CH NN AR — N TBT WEDHEHAX G L 250 E 5, T7bb, EUDOAyTY
— /T OH NV S AR — b Y TR (2N T 208 Th D, Bk TBT O
FHAE D 3 SOFIZ I IUE, B 1 EFE20EM (IFEMW THhoZ &, £z [FERE
REES N —T A S5 2 L) 1E, B RAR— "R A AT % EU HANC S
TN T IV —0He BT, M, FEALFRR EOREDEL 7 NV—TIZEHA SN T
O, ‘IS5,

35 Panel Report, United States — Certain Country of Origin Labelling (COOL) Requirements,
WT/DS384/R / WT/DS386/R, circulated to WT'O Members 18 November 2011, para. 7.216.

36 AB Report, U.S. — COOL, paras.340-341.

37 AB Report, U.S. — COOL, para.346.

38 AB Report, U.S. — COOL, para.347.

39 Art 21.5 DSU Appellate Body Report, United States — Certain Country of Origin Labelling (COOL)
Requirements- Recourse to article 21.5 of the DSU by Canada and Mexico, WT/DS384/AB/RW,
WT/DS386/AB/RW, adopted on 29 May 2015, para.5.44.
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fthl5, EU Oy T U —/F DX VRIS AR — s OB [ESOFE ] ICBT 560
EWVNZD, EVIRIZONTIE, D LIRERMLETH D, IR A 7 VEFRNER S
D RUITHOWTIL TFEM O IZH 2D EX 008, =R 7y vV M Ta—T7
AV Tz A BN TV —OFEBR LR, TaeABHITHY | EHOFEORETH 5
NE D MHFETIZRNE W IFREDR B D, BIRD LB Ny T U — TV NS AR
— kI, N"—a2—F L QR =—FREDT—F X+ U TIZX» THHENICERENRITH
X2 B0, AL TPESORHE) 12D T RY IS TH 20D Z &R TE, TBT
DEZRIZBWTIL, TV U 70E TEMORHE] o—fFlE LT, HiE - s - 0t £l
LToEEN TS (TBT EMEE 1. 1), i, ML nsiho THE, 14 X %
TIEHGE] Tk TE, 7—#Fx V7 RFRRINVWEAELBEESINDY, L, =&
zﬂ/%)—/?y5wﬂﬁﬂxf~Fﬁ? 5% U T ko THEIICF R SR

BTH->TH, AIRD LBV /RAR— M2 TS+ (unique product identifier) |
kT AXX V72N LTHERENLGDOT (mar ¥4 BRI 10 & 15 (a), [EHD
Fetk) ZEDTND, &wo_&#f%é EU TANZ PRI NT, EREERIT
WD X DNZIRRTNS = T TESORHE] 121X, FEMLZ LB IRICNTET D REEOMEE D 2
g, B @&%i& %Tk%ﬁkwot%ﬁﬁéﬁﬁﬁﬂ%ﬁiﬂéﬂiOi@f@
SnaskBl ) BEESMO—oD FRAITE: ) & L THIEL T2 O T8, sl O 3 B3k
STk, TBT HEN#EHIND,

3.2 TBTHESH 2.1%

Wi, TBT WES 2. 1 L OFEEMETH L0, AR TIHH 2.2 KOV TEHDZR,
2. 250 HT- o TE, REHE. oA b, BFRREEN & Do B RR SN D
B, Ny T —/F ORISR AR — NNEABERICH D Z LIRS L BRI TIImE
ELTWRWEFENE L, LVFEMRFEZBERE SRR ELR DO TH D,

TBT WhEH 2. 1 5200 F Tl FEE A RO ENRE S & Hele U Cli A ZE il TR 722 5228 |
ZRIETHAICENRAEL D, ZNFETO TBTHEIC LT, 2O AT, YiZiE sk
L EOXR] (Bl 1X, HAE, fAE. L& LW D 3 DOEFERMECIRROFEM) NZERIR
ICRH SN UTEH SN THDED00 (b5 WITATFICRFF SN XTEHA S Tha o) &
WORIREE 72 %, T70b b HEH O XBIAEY 2 EOXR & WZ 2080, THh
HM,

Ny TV —/F 2N RAR— FOXIRTIL, T, ANy T U —L[EFEDO EU 3
N7 ) — L O OB E L FITT THE EOXRI ) BAFEET D0, ZFRET H A
BHDH, N7 U—HANZ, Ry T V=W A7+ VT 21T DER (&2, 1—
R 7Zy " TV MOREE, Ta—T 4 VP2 AOE ., JEMEIO VYA 7 v, FAEMD
EHE. Ny T V=DV A IR E) ZINEL THETDLZLE2ROLZTTiERL . I—
N7y N7V O EREORRE, FMEIO Y A 7 VRBOB\AEMOEHERORE, T =

41 Recital 37 of the Ecodesign Regulation states, “The data carrier should be on the product itself to
ensure the data remain accessible,” “However, derogations should be possible depending on the nature,
size or use of the products concerned.”

42 Appellate Body Report, EC-Asbestos, WT/DS135/AB/R (Mar.12, 2001), para.67 (“... ‘product
characteristics’ include, not only features and qualities intrinsic to the product itself, but also related
‘characteristics,” such as the means of identification, the presentation and the appearance of a product.).
43 See also, Fang, supra note 33, p.10596 (“...the carbon footprint of EV batteries can be objectively
defined and viewed as a means of identification that qualifies as a ‘characteristic’ as defined in the TBT
Agreement.”).

44 AB Report, U.S. — COOL, paras.340-341.
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%

WICHE E 725 D1X, 2O L5 il EOXBIN TIEY | Wz 5nhE 50, T7h7bb,
ROLNDIEROFH D A7 KL CTREFESNUDDEHEINTHWDENE I N TH D, A
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TCIEANY T U — e RAR— FOEBNRBENTNDT20, FEEEICE S RO REHR L Z
AWH DD, LLTFORIZBNT AV PEBREENDZENRZEZLND,

RRAR—= MTEDDLREFERIZGRKTH D200, T EEBBECHE EoAE LR &
A8, COOL FEHETIHRIRRD LB VNEL~LTIRY U7 5E D CHBEFIEESN
HIEHE i LT, RROAER B L O TEF TR L TR EZRAHNREINATWS ] &
7246, COOL HE I THEE ~DERIEERN FET-2HThH 720, RNy T U —/T X
NLERZ R — MZOWTE, HEED QR 2 — F TRy T U —E#aE —CRE, AFT5
ZEETELLOD, LY REARHEE LT, EEXOBARE RO T 7 % —4{Kk (B2B) I
BMbsY—F%aTg—oa) I —HERERICHY ., HESNEIREERIIEHT 7 ¥ —|2
KoTHERDZENAHEE 2> TS, ZTOEKRT, FHRICET 2 A2 AH L0 ) Bl
NHDERMITZRVWE D LB b,

)5, FTed X 5 2 EIZ >N T, A EEREDN D AR H D, 3, IREREN A
PEHEOREHIEZRET DT, A PENFEL 2D RetER H 27, Ny 7 U —HANC
FE, BEFEIMMNEERICL > TEEELE LTRSS TETHD (B 7541 H
(a)) B, HEFEDN EU MADEEE LB DOEEZTORGIZE 5T, KNENOEHEIC
REIINTWDANENE WD FICE LT, A FHEORENAE US55, BIfE, ERE, gk, [H
W, 7 Z =Rl Nl 8 F JF 2L VLI CHEH EHIE B EDO A EARAI I L
TEY., TOfRE LT HEEEEXOTFEE LML BETTHDLENWHIY, 512, B
s EENT, IBREDRT AN EZFEET DT> THREEICER L TW\WDH I & bfEfE
NTNDY, ZoXs72BEmob e, Ny 7 U —HANCEKS REDRET AP M EOHEE S
EN BUBNOEFEF AR E 72D K9 BEMNCHE I TW W, TATEME ] 2MRETS
NoER&ETHDHE, TBTZEASTHLR YT EHENOHERMN SN TV, AR REE S

45 See the EU Batteries Regulation, ANNEX XIII (Information to be included in the battery passport).
46 AB Report, U.S. — COOL, para.347.

47 See also, Fang, supra note 33, at 10599 (“Given the expansive EV battery value chain and the large
number of countries that will likely be subject to the Battery Regulation, it presents a challenge for the
EU to treat affected countries evenhandedly...If EV-producing countries exporting to the EU are subject
to differential requirements in terms of carbon emission calculation, reporting, and verification with no
strong justification, the EU Battery Regulation would be deemed as not stemming from a legitimate
regulatory distinction and breaching TBT Agreement Article 2.1.”).

18 2024 HEIIBMEEREVPH SN TV 2 B3 FIUTEN TV 5, European Commission, Batteries for Electric
Vehicles — Carbon Footprint Methodology <https://ec.europa.eu/info/law/better-regulation/have-your-
say/initiatives/13877-Batteries-for-electric-vehicles-carbon-footprint-methodology_en>.F£ 7=, E(EiEER
{23\ T Joint Research Centre NHEEFTIEIZOWTOMERZ /A% LT 5, European Commission,
Joint Research Centre, JRC news and updates, Calculating the Carbon Footprint of Industrial
Batteries: A Methodological Support (28 May 2025) <https://joint-research-centre.ec.europa.eu/jrc-
news-and-updates/calculating-carbon-footprint-industrial-batteries-methodological-support-2025-05-
28 en>.

49 WTO, Trade and Climate Change: Information Brief No. 6(2021) 8.

50 Ibid, at 12 -14.

51 TBT ZEACTEU Ny 7 U—JHA] (%) 2 Specific Trade Concerns # & L7 w1 7 8 L O E
L D% 2 M, TBT Committee, Minutes of the Meeting of 2-4 June and 9 June 2021 (G/TBT/M/84)
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B OMFIHEH S D05, BEEDBEFEFIZ B W CTEA MRS I X > THIiis b 15 =
FRAE (third-party vertification) | DX & 702 (551 58), #EMEFAGMES X, DInEEO
ENEDO T TRy d) (255 25) OT, EU BN TRWEEE (FIZIX, BADON
v 7 UV —A—%—) 1%, EU O@EGEFHIEREIC L > TFEESND 2 L &2 %, MEIZ, EU
OB EU FEEICIBWTERT 2 BHRGED . A FEICHEHA SNGL0E 201 ThH D,
L2, EUMMBEEICEB T 2 AR O E BN TR Y | ZORE, Ny TV —H#H
ANCEASL T 2 =T 4 V¥V V ZADOFBIT 2 FRIEH 4T 5 (2027 -8 A £ THEH) %,
EUWCEBW TNy TV =TT 2T A VP2V AREDLIITED LD MNE, WE
EAREHTH S,

SO A ICBET L) 120 E LT, RuyT U —IZE&ENDEMELY DV
A T NERFETOND, Ny T V—HAIE 8 &k, 2kWh LLEDOEEM /Ny T U —IZon
T (2031 £F & 2036 4F12) U YA 7 VIRIREARZED D (T2 & ZITHITOVT 85% & BEN
w7 U — (RS TEREET) Bk, 290 ME16% (05 26%~) BENy T U — (MiETRE
t2) MARAR harya—~—BEEMHKRLE), 295 LU A 7 AEA3) EUMBEIC
ARIZREINL TS, W) EELAEE S Liv2y, EU Tik, AFEHIC TFEA B H

(End-of-life Vehicles: ELV) #HI| BEIREI D EEDLNTWANY, ZIUTHEBIEOR
PG EEHE - WS ETOTA 7 A 7NV EREFHETLHIEEL R (BREHENSD) 7
FAF I DY P A I NVEFRETED D TEL SNTWDS, )7, BHARTIL, 2002 42l
ESNTHBEY A 7 VEORIESIENBRIE, MEtEhTnas b 00%, BEEOREE
FLPFEABEZN O JIEREER - MAER 2B CHIEIZIZ R > TORWEDNGRE & /o> T
%o BIAR & FFRIRDBIMEORIE D F F T, VYA 7 VEEERT DI ENERE TRV ET
MEND, 9 LIEHEREOENHNTEEICG 2 DHEBIZOWTRHRHT 5 Z &b

(24 August 2021) paras. 4.4, 4.5.
52 For more details about due diligence requirements in the EU Batteries Regulation, see Danguole
Kleinaityte-Elamin and Eden Winkels, Analysis Report of Due Diligence Requirements of the EU
Batteries Regulation 2025 (Levin Sources, 2024) <https://www.levinsources.com/assets/pages/DS-
AnalysisEUBatteriesRegulation-DueDiligence-Jan2024.pdf>.
53 Kuropean Commission, Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT ANS
OF THE COUNCIL amending Regulation (Brussels, 21.5. 2025, COM(2025) 258 final), p. 3 (“...the
Commission considers that the date of application of the battery due diligence obligations specified in
Article 48(1) of Regulation (EU) 2023/1542 should be postponed by two years to allow economic
operators placing batteries on the EU market to be better prepared, with the help of guidelines, and to
allow time to resolve difficulties with the availability of notified bodies.”).
54 European Commission, Press Release, Moving towards a More Circular Automotive Sector with
Agreement on End-of-Life Vehicles (December 12, 2025) <
httpsi//ec.europa.eu/commission/presscorner/detail/en/ip_25_3043 >.
55 LRI [ERRIRIE ~BATT 2 BEE Y 1 7 L—ff 3% B BB AR L O & AL & RN FLH~ D Bl
FIRIRICINT T WATET & 446 & (2024 4F) 9 H,
56 BT TREIE SR S EEE ) VA V VEMER S <
httpsi//www.env.go.jp/council/O3recycle/yoshi03-03.html >.
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1372 <, FFEDOHEMIEMICHETFIREMELN H D Z L BB L TB LERH S,

4.1 BEIE - Ny TV —45HIZBIT5 EU - BARBOHS
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bbb, RIFHEEE - BEMPEERISHEE 2 25 M pE SRS o BE i 3R O MERR DL O D 1D J5
IZ2W\WTJ (20234-9 H 29 H) 28 H<
https!//www.meti.go.jp/policy/mono_info_service/joho/conference/battery_strategy2/shiryo4.pdf>,

58 Data Spaces Support Centre, Resources, Glossary <
httpsi//blueprint.dssc.eu/?pane=glossary&glossary=alphabetical-list-of-all-defined-terms-in-blueprint-
v3-0>.

59 Juan Ramoén Santana et al, “On the Need of International Cross-Data Space Interworking: An
EU-Japan Case Study,” 27 (5) IT Professional 59-65 (2025).

60 x5 U —#HIAIRTSC 126 (“Technical specifications, for which the Commission’s Connecting Europe
Facility principles for the eDelivery Network should be considered, should be established to ensure the
effective implementation of those essential requirements, either in the form of harmonised standards
for which the references are published in the Official Journal of the European Union...” ),
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