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10



B) A& —Fv bxBLIT —2RFEEFI~OFIG (2) FuEkLANDESIC
EOCERNTOEEEHDORE
T, HENESHIC O EEHEICEDKABRHDOEZ AL A S IEEAREE
DEFRTHZRED [HEEA] ELTRETELRLDITTERL, £/, ZDEAN
BERABETELWL, EWI DT TRAEVWEEZ SN, SESHEHLNAERERNTEEE
BETo>TVWREVD ZEPMELUANDEDICL > TRHREIND A DIE T DEEICE
DWTHBHEARTEABEE OBRTHBEMEEMROTRELINETHD LD
REWEHMZ T2 Z EDAREL S LBV, TORTESEILHEZDA, UTOEHITH
%,
da0b, [BHRICBWTEEEZTHI>E (ARICEVLTHAI 2L T3 24 B
(&tE (FRTEFEEEENTAS) BIRXE-SIIRET 20EBRHZ L S,) &
L)) ITHTIHRAICODE, RERWEIZDIE S B, [HEIFANPZTOEDH
KRICBITHEFICEATZ2H0THD L Z[IC. BROHFIFTOEEZZH TS 25,2013
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2 South Dakota v. Wayfair, Inc., 585 U.S. 182 (2018). &ZEF 0o & L TUToHfEx2 S

8, Keigo Fuchi, Tax Competition and the Dormant Commerce Clause: A Japanese

Perspective, 22 Chap. L. Rev. 89 (2019).
Available at: https://digitalcommons.chapman.edu/chapman-law-review/vol22/iss1/6
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829 ELUT,
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2N RO E LT, UTOMTEZE S8, Keigo Fuchi, Digital Platforms and Their
Role in Collection of VAT/GST and RST, 64 Japanese Y.B. Int’l L. 173 (2021).

B ERETBALT VR —ERICHT HEEROREROH Y FICET MRS [EH
BERMALT VRS —ERINT ZHEEROBRBOH Y FIZONT] (2023 F 11
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EZAHD, WITEBIEDRREZZR T S L. FIERMICBEVWTH, HERMICBWT
HETEDRELIFREL, LY IEREICWZIE, FITEEEZOLDTIIA L, BR (K
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P& H BAD SRR L FATCA ICL » TBEINALRKEICHK-TWSE 6, LarLli
WMo, ZDOL D BHITEEEDRREZEY B 2FEEREFICANI-E LTHAEEB, AT
BEBRRPEERERICOVT, INOHEOEBRICEBRICEE L T ZENH LA
STWVWBDTIERWD, EVWDDAEEDRBL TH D, UT, IFERICOLTIRN
%o HEFMICOWTH, EANICIE, AL BMAELNFET S EEZILND,

(2) PGt o#ATRIREIE

[1] W& OMETE & BB DEITICH T 2 TAI e
FISRRICBLTIR, HE2EFHICMREFT 282 L LT, OMREBOHE &
WO RETIE. MREBOFHIRE A5 S T ELBRICOVT, ERAEIICZNZ
B L2 (ERICHRTEEBT 20ZEEAWVITNED), EWS T ENEETHD, £
7o, OMMBHFBOETE VWS RETIE, BEMWREBEVPENICEENLEEZRBLT
Wah (ZOHE, YZEEICET B4 DMEE - SREESZE LIRS X TBRMT
5ZENTED), 3. ERDVEEIMMBBEICH L CERLFRAESFZALT
BYENEF| EMRITHMBHBOBETZBFITEL . EWH ZENEETH D,

MEEDERTwRRERY D%, # - 5#5E32), HAEE [RENAEHETCHVE
LB EBETICET 2R 0B EIHIE 2 H.0(c] (2022 F7 BICHE
INTEERATEFREODHRETOREL Va2 XTHY ., MEEBED L, HXELT
NZRFTE). KO, Philip Baker, et al., Third-Party Liability for the Payment of Taxes and

Their Fundamental Rights, 15 World Tax J. 85 (2023).
 EET - WA - BT [BRNARBEI 7747 20m ERU FATCA EHE

DB OI-ODXEREE & AARLYBOBOMEER DR OEMFEICET2EH] (2013

F£6A/1108),
https://www.nta.go.jp/taxes/shiraberu/kokusai/e0i/201306/index.htm

VEZETINATESZNEWVNS ZLIZDVTE, UTORETETORETZ MR
7= Keigo Fuchi, Passport Revocations and Denials on the Ground of Child Support

Arrearages and Tax Delinquency: A Comparative Constitutional Analysis (ICON-S Annual
Conference 2023 Wellington (July 5th, 2023)/ Seminar zum japanischen Recht an der
Universitét Augsburg (Feb. 21st, 2024)).
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WO ZHD, Lhd, AROBINEZE SN Z 0T L HERRVEICEREBINES %18
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B L <. BERSEEEDLIIL S Wlh o EAEEEHNS 2 HATE IS 2HBMICEET S
BICRDEDICMEELRET A EICHD, INICHL T, ENFEEENB VWD LR
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FEIIC, EAEEENBAERNDOSEEE OB TIE 2T 8B40, YXAAERNE
EENPENBEEICH L TS R/MED S bEAZFEEOHATOR LIFICHET S
BAEYIVHL T, ZOBRICOVWTHZENZEERICLIBEEAZRO AL, &0
IHENEZOND, BEEANROONAD T2 EICL > TELRREBICOWT,
EASEZEICHT IEENEL DR 5E. ZOAEAIE, RENICENSEEZICHTT S
TSR e L ClREd 2, A1, BRAERNOBEENENSFEEDO S 7Y b7+ — L
TLhEzHBHT20Me L CTHEXENSZEEZICH L TEHZXZILD £T5, TDHAEIC,
LZENEEEZOEABTBEOBEICKEL T, IUONE2EEOEEEAZETET 5. &
WO ZE&ETHD, 2T BEBAZEEINSIEREICOVWT, BAEEEFICERAS
NZEABRET, EENICEATEEICRT 2RENLERITObITWE, LR
ENTED, LHL, @V XDRBEEREBELL L TLWHREICNA T, OERNEESE
N OENEEE~DOHEBABEBOGEANMBRINTULAL, LW BBARLGHEDLH 5,

BHIC, EAEEE LG %21T) HABRNOBEENZ T 2 1l 2 BHIELE L LT,
LUZEANBERICHL T, BAEEEICERRINS (TR, BABEERICHT B0
SRR LCHBEd 2) CeABELC. BMWABERZET cerEzLNS (£
FEA] ), FIZIE, BROEERD, BEN T EBEREEOERZENEEETH
DEXKFMEELEEICIEHEL F0XY 00— FERUR MY — I V7RIS U 7= f %
LEENEEEIORITDL LT D, ZOHEIC. BROEERIC, ZDOEDHBHROM

¥ b, EETIE. RBE [RBIEEONM] —#RICH T SIRRME IS L D IRREUN

HIEZ1RET L TW %, See Mindy Herzfeld, Can the United States Protect Its Tax Base From
Withholding Taxes?, 114 Tax Notes Int’l 197 (2024).
0K - BIIBIE 35) B8R,
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MBS &N, 2T 2% FRMEEL T 2HMOMBELZREL. EAFEE~D
HEEAHET IO THD, LHrL, 2ZTH, QVARDBEEBRIZEL L TWVWDZ
EORMBNIEFET DL, ALY, OZDOL D BEEHNERICERT 2015580 LW (B
NEEENLEFL L TH > T NAEN -T2, BREHNOREENGIBTHZLICH
%),

[3] R&EET /LR

T, Z22E TR BERDEEENENEEE IS L TRBOREDO I EHE I
YBEERELTE/, LA L, BEENENTBEEZTo-TLEIINES, BFDIRE
HEICBEERMMEZ X DRWEELH D, [[LEETIL] ETHEIRNE, REBEYR
SNS (Facebook, Instagram, X (formerly Twitter) etc.) D £ 2 A ETILA T NICEE T B,
ZIZTIE. ENHEELPEASEEIORBORMBERZITHZEZBEL TLIDT,
Meta 78 (LLF [X %)) (2&% Facebook (7 x4 R T v 7)) O —EXEHFIZLLS,
A ZIE, FhEECHEEEN D SNS THE 7 A X7 v /EROMAEZEUR L TULx
Wo LA, XRIF DL DT E L THAERNICEWCHAB TC7 MR T v/ %
HEL VWA EEELDBEKRTIZ, BABCRERINI-HAODENEEE (BFEICL-
Tk, ENNEEE) OLEZEBRL, BRLEZ2BET 220 o EREHBINT 5 2
ET, FBEBEBTWDIEEZIOND, TOEVRIAETLEDTRICE 5Z 575 5(E,
HEETHDIE., —ATALLOREEZIT7/ SNS ZBE L. A TLEBHEEIC
WLTEEEREoNS (LEOREEZZET S) EVWHIERBEREL TWL 5B, X XU,
HEEICHLT SNS & WHBRBEHIRET L L HIC, LEBHEICHL TLEDE%
RETZ2EVIEBZRBL VD, KEBEEIL. X XIIHLTEERZXILD, H
BEIEAZIIXF LT, SNSIBE DX Z b7 L,

LAHL, 22T, BEFBHOEOARIL. HEEIIRANICMEDH 2 KRBT
NTHY ., BEENZOMMIZE BEEA XX LTI Rb YIS, Z0h BEEHL
FREEICH L TUAEOHEZZRT HXMEERINTNE EEXDHIRETHHS D,
BRELTHEEEDN X X L THIL D) NENMIEHEN, LEBHEL O Z DXL
SLERHIEFEY L TARICH LTI bR TWEEWS ZEIThD, ZDESIC T
EETIN] ZZEBERE L TEET 22 L OMBERICE > TORKIE. LEBHED
(BENBR ) ENFEETHIHEICERTHD, Thbhb, BNADOLEBEHED
OAZICTH L TEIDONTWEEEDOMBRRD DA EH—EA, BRLEHBEED
FIEETIEHR T, BRICHS (0FY) . TNIZERNBERMECTHSE), 05T
2725,

KD Z Z TORFTEDBEFRTIE, X XD BEERDEEEICHL T SNS & WH &K%
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RHEL TV S, RO, X2 EBADEANEFEEZETHLHLEB/EEICH L TREL T
WBERBORMEA (D & HEENICIE) BROENRERFEBTHSL E WD I EaH]
RICDAZDEELIODFAED ) bAXKEADEEICREREET 5 & LD NEERITH
LT, HERAWAICLTEMRT HH. EWD T EPRBEL D, X XHABEEAERNICEA
HEER B L. £ NIC. F7/2ld. F2# (Facebook Japan) ICEEBERICERNRERDEZE
FiisziREI 2% 0, MBIIBETZ Y, LAhL. ZITEEVWEE, £5L7TLR
WDh, ZDHAE, LRE-—RUBZOFTEIEEZI LN, HEEDOAZADEIHEDX
HADBFEELBWD O TH D, £7F D& HELLEFAXREBMEILTWEERNEEEZ
BLT, COEANSEEICREZE X ITRRBNETZE&DLE S (EROE=ZHNESF
B) EWSTTEICRD Z LI A5,

(3) SHBOEMBIEDH Y FIZDONT

CZETORIDNODN D L5 1L, IREBE THL2BEACEADETOMATEZE
BLTENICRERENT 2 & VS FEEROEEA. RO, BERMICIHEREREF
AL, RICHEEOREMENEEE 4B L THREBABINT 2 & W HERROMTHEA
IEWTNE BEDT YV RIMLIZE > TEDIRBZIESL N IN TV S, FTBER T,
REMICHAEANTEETHZIT-oTCLIHEICHL TREREZBhE, £7-. ZTOi
MBEBEEETIED I EPRELGENTFET 2, BEREMTIL. BREES - BEH
CEEDSITA2ERTHLIENEEEZMMBBE LT D LN TET., TNWRY
fo - O BRSNS N RER A ZET 2EHIERICIGTT 2L WS M
EROHEEAZFR T2 EATEAL, WTNIZDOVWTHLRENATEALH VIR
WHITTIEBEWSE DD, ZD L) BRENGHHEAZRAT S LICL Y, FIERER KL
WEBRRAREBZ TWBH ETEICOVWTIZRIBEHDERARE. #EIZOWL
TIEHEADERS) HERbNTLE S,

L U—MMIC, S0 (& L TEERD) BRFEIEOH Y HFICDOVWT, ROLS A
ZENEZOLND,

B—(o, BHEREONFHL. RO, AfRokeltTh s, BRI BEROHEE KO
LT 2RBETERROFEZ TAICELEDLE TLWAWESE, AR OEE & O L
WHIETBREWAR=X 2R ) REWV, bEAA EREFIGEETHEINTE Y,

U TAXYAHIIHDERAEDEREY ENLZITERNE A, EWSHEEIEH B A, Zhid. 2
BXRPHEICHBORBETHD, BB, [ 724X T vy, BERN. bEMH. HERE
A MEBERKY . EffeiE, | BAREEFE2019FE8 B2 HA T 12 EH 508,
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R=RITAVERDHENDHHIEERLEINTVET-H, BREICAEDLDICHR ST
TIEAEWD, EORMHPELTLE D AERHDERE RO/ ZHEFEDEHD &
JIC ERA . OBEKEMNERDOZHIC, HRZzREILVLEDNRZEBLNOND Z &
LHH1259,

EIC, EMHECESD - BREICBI2RBLOBERZTZEET ZHELNHLDE LN
mW, b, ENEG|IEERINEITELRDIL—ILEZEAT 5 I ENEMEOHERE
BRELTHINSG, W) 2D, INFEFTULICHWRHLTEZA SN2 D LNAL,
HHE A A, AROBNICEZEY ZREEFRIIFINIRETIEARL, Lo L, Ao
BERMNMTICET 2 BREETHRROFENBINELNNICLY ., —RLAELEZARSL
DEIEWAEL D, EWI ZENABRINIHZENHEHH LN,

BIC. ABROBEBEE L TEDLIBHDADH Y, ZNTNICONWTED L D HRE
DHZDM, EWS ZEICDVWTOERINIVETH D, EE. WETIE, BHROEE
ZURISHR - BER HBERE WS LS ICBEBIND A, HD T, BER (property tax)
IZhR A ABBRL (capitationtax) ¥)Eaft (excisetax) & W o7zd DA T ELRIEFE/SL L E
AN TWzEZ A Fifl-mEEOREKRE L TABEHMARFIIND LD ITh>7z, &
D FEERIREN B B 2, RIC DSTs ZH7-HREEOMB L L TUE DWW nld, BE
FoOEBERARE DREICET 2EENNELLA D,

BRI RE TR L GATERRE O EERROBITAIRMEORAZERT 5 &,
BIZILEEEERD L S BRTAIEEICHBODLRVWEEROLEZEH S Z LHE
ZAoNBHE LNRWV, ek B, BREUCHEDL S ATERR (FTERETEAR).
IoITHERR (—EERE LT DHER]) ~cEFTERHBIEERL TS &
BOT YV RIIE, SORDZERERITME LNV EER B,

IIl. DSTs & MBREHKIDBIR @ XA —FmX DIRET

1. SRR OBEAR & OBERTD DSTs DIE DT

RETIE, DSTs EHEMENOBERICOVWT, 74Uy 7 - RAH—D@X R M &
L CHRE9 %, [8Mm] I2EWT, Fuld. DSTs A—TEORBEMR TH 5 &L T NILZNIL
FARMICIEAR T 5, LML T, LA L, R, ARENE 0BRTHERWS
EHEFRE LTEENDSTs ZBEAL TWB DALY, HRIGICEZLERAELS
DSTs (3@ 9 L HHAMEIICEML AV F - T Y RRTWS, 22T, UTF. 20 &

42 See e.g., Robert C. Brown, The Nature of the Income Tax, 17 Minn. L. Rev. 127 (1933).
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DIMBEBARTL THEBRON, RETZIMRA S,

RAD—FA XV XROELLGERAELTTH Y . BENLGEREDOHI - EBEOHR
ICBVWTHEENREZEB->-TWE—ATH D, EENLERESBR - inE0ELY T
H % ERERH S (International Fiscal Association (IFA)) D A F 1 XX E DK (chair)
EBHTND, KIE. Kluwer 25 H T3 Intertax & LD HEFED 2023 5 8 B 5 DETHE

RA D —IE, RFWX T, BEPS2.0 DZADHED 5 HHE—0DHE (PillarOne) @ [FZ§ A
(AmountA) | ICDWTOERIFFHEINZ S ICHEVWOTH 7V BEIGRBEEZZE
ABDRENHDEND, T LT, BWORETSH77 B Lld, HEED DSTICDWT,
EREICHBITHHBO X —VICEDCEBNRL—ILIZEDICHDIZOVTIEIN
AL, TOETEEDHTWVWRE, WO HDTH S,

2. BB &R D RA H—DFRHICONT

BHIC, FlEE A ICDOVWTOERENTERINZ I AL, EWLWSEDOBEICOVWTHE
TEEAL THELMELHA S, I A IOV TIE, —EDMREFEICOVTOHE
K 10%%BRDHEED 25%ICEE T 2N E BENMEBEOBEHEL S M5
E] ~eBETHZEICHE->TWE, ET S, BEE, ARBTRINZRELTHE
EEBET DDA L HABEOFHRFICOVTCOERMTOEENDETH 5,
TN, Flim A ICETZ2ESCOERMBBERICOVTIE, ZEMEK (the Multilateral
Convention to Implement Amount A of Pillar One (the MLC)) AEfES N5 Z & A KD LN
%, MLC IZDWTIE, WHRE SN MMETE (BEHaHiT /70— hE) 24
D 60%DFEHEIMES 22 EARDOEHEINTWE, Z LT EWZHT S
A—NLBEDIFEALIRT AV ADBERDT, 7XUODHPHELRWE MLC IZFEW
LBEWEWD Z &I D, 2 LT IRIRTIET AU AN MLC Z#tAET B RIBEMEIL AL,
ERAD—IFEZTWND %,

43 Baker, supra note 8.

“ MIBEANOBRMEDHFH /25D & VWO BREATH > T, 2021 F 10 ADEEZY)
IZ. FEEE 2001 — A8, K 10%BOKRE - SFEAKED I/ O—NIL{bFES
WRE LT, ZDFZEE10% Z B HBBFRED 25% 2 mHBEICEDT2HDE LT
BREIN T\,

SRR ARBIRHESATH, TXUADPMLC ZHETIRERAR WL, [G7. AEF
@i HIE - FERIEERRE—T7 Y 2ILER. SOXMRBE T BARRER
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%L T. OECD - G20 ® 2021 £ 10 B 8 HD 2 DD IC L 2 RFKDER (Statement
on a Two Pillar Solution) (ZHWTIE, 12021 F 10 B 8 HLF&E., 2023 F 12 B 31 B/
& MLC OEHOWTNABEVWRFSRE T, ARFICHIE S N7z DST - IEREHKOEE%
PEICHLTRT I EEFINAEWL] LINTWz, ZD7H, MLC DEMLH
9. 2023 FARAEDOVWTWVWAIREFS (2023 FHI1F) IZHWT, §4bb, %l@Dﬂ
DADEE L TEBRICERNMTON S AEENSE > TLWARAICEWT, 7B
E LT DSTICRET 2EBMNAL—LEZEZEZ TEIRERL EXRMPH—IFFRLTVS
o, B NAh—F, LROL S L DST DT FZERI NETIEARWL, EHER
LTWa, ERLAZEZAT, WITNITE X, MLC PEMT 2HEEEITAL, &0
DHZDEATH 5,

3. R H— DR
NRAH—DIRETETSZ7BOHEFER TN 5,

(1) DST mEZE
FI. HREADDSTELTEDELSBREDAEEND DD,
CDORUCDE, XA h—F, TR, EFREIHEFORMEzMbALELTWS, b
S &H, DSTDERICOVTHHBICIKRR OGN TWE DT TIEZR L, #Id DSTs & L TH
EAMBICEALTVWALDICDOVWTHBDOIL—ILERITERZEEELTWEDITE
D DST DERIINBYILL Y D BEERDNEIZAHD,

2) HEHBORELDLED
mE. 77 B e LT, REXBOREALADUNELRDD,
CORIZDE RA D —F, TYRIVEFICEWTIERET 21% (businesses) HY,
DFEBFRAICE DL —2 DA DB DI (in effect, only one form of tax, based upon
common principles) ([CEHEY 2 Z &A, BEICK 24 GERICERT 2LY . £F

2024 5 B 26 HET 3 BESR
46%@%\uTwiéﬁomm:gofzmyiuﬁ185t®§éﬂtomm¢6

AZETICBARZITW-WLWEDZ & THSH, OECD/G20 Base Erosion and Profit Shifting

Project, Update to Pillar One timeline by the OECD/G20 Inclusive Framework on BEPS (18
December 2023).
https://www.oecd.org/tax/beps/update-pillar-one-timeline-beps-inclusive-framework-december-
2023.pdf
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L, ERBRRTWE, KRB THRICERRD ZEABETEIRMVTEILICRDZA, DL
R DR L, A DSTs # iS5 iRft & &R E M OBEOBARTH 5 & A%
LTWBZeERLTWREEZOND, DF Y, FAIBEMRICDOLT OECD 7 /LA
BMEMNITRINT WS L5 BREBRIAEADEE L, £/, BEERICOVL TR
FRICEDCEBNAGENERENTWVWEDERLC LS IS FLWEEDERTH S
DST IZ2OWTHA LI DEBHBEADBETHY, TN E@BL T DSTs D_ER
Ft - ZEERAFERLEZVL, EWS ZEROTIERBRLALEBbNS,

R, XA H—E, FEMBEEICOVTCR LT 2020 EORX T, FmEEE ()
(CBAT 2 EEEE) #E RO 2% (nexus) (CDWTDOEROMLEM & DEER T,
DSTs # 2O L WEEOBERICER L TV Y, XA h—ld, KgEHx () I8
mY . FELRERYMEL LT E (NE) - BE - HEBLUAOLDELHRT LW
2T ETHAD

(3) B—RA : FEEF

NAH—F FHBOHAEHED DST MEA 5 NEHEE LT, F—Io. TNHEE
B TH B (non-discriminatory) Z & ZZEIFTWB ¥, BAMNIZIE, 2 DORME T DST
NEERTHDZ ENVRETH D,

£9. OMMEBEOHE TH D, BEFRAIL. AEEAEARNEEADOXAIZ LIS
DST A BREINBENEZ L2 EFT 2 (RAEERN), £ 7-. —E DHIEREEE (a de minimis
threshold) ZEREIND Z ENFRIND LITVWR. TNHFERICELFRESI N, EE
F. RRRGAEEANCOABERIND, EWI LB EEFFINEL,

NAN—DZDHERE DB ERBIFEE Lo LED BICEASN TV DSTs
DELNF B, TAYATHRILINTKBERT ORIV T5 v b7+ — LEEDH

47 Philip Baker, Some Thoughts on Jurisdiction and Nexus, in Current Tax Treaty Issues: 50th
Anniversary of the International Tax Group 441 (Guglielmo Maisto ed., 2020), 447-448.

® ZORICEAT AR LT, MEE [EREREIIEREEEICEAT2EREALE
ERH ] FIIAM [EAER O RT] (BEE) MNFESE,

© TS EROXIRTOEERIRA (B IE. OECD 7 LAAMELK 2455) (COWT
IF. BHREE [CERBERENICEIT2\EREKE] V7 bO—#HR 1751 (2011
%, #H. RIETI Discussion Paper Series 10-J-051 (2010 ££)) =8, B&EL ¢, HEE
IFrs R o ERAImE] (B[, 2016 ) 168-191 B (BARNMERICEE T 25 EFRR
L — LD EEIE T (equitable treatment (CDWTARET 5) EFFREBERL 23 KelB
NSBEINTWEZZEAERTS) bS5,
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TMMBEE L L TWD, TD KD AtiEAIE, BEERRR] & OBRTHENH 5 & L
DIELIIBDEIDDHBLNABEVDTH D,

RIZ, QRO REBBEBOHEATH S, XA H—HIHERET2DIE, [KWEFEOD
BEfbIni=7Y %I - Y—EXEHRE T 5 DST (a broad-scope DST which applies to
a wider range of automated digital services) TH b, ZD LI BHLDTHNIL, WREA D
BRBOSBLHEICOVTDFLHAD R Fol BURETEZLORNE LT 0N S, &0
IDTHD, ZTTT, [BBLINEZTYLZIL - H—EX] OFHRICOVTIE, EEE
TUMHME 2B L 6 HOEENSRINT LS,

(4) EZDREN  REEUR

NAh—lF, HBEOEH%EHD DST AMBR 2 XEH_DHE & LT, RREUNOE
HAEFATEIEEZEIT TV, §0bH . DST IE, TESH7 I ORREUNZ®B L T,
DEYNTIENL Y —EROMAEFTILDFICL > TEUNSNDEEAICLDRET
& % (it should, so far as possible, be operated by withholding of tax or collection of tax from
the person paying for the digital services), "4 hH—IZENIL, (FOEET 2, HBEDE
HAEFF>72) DSTH (LU bUFHEERLEEICE >T) BHANEHDICHR S TN,
ZNIE RREBIICEL > T2 0B OB TS 5. T40bb, iEBE GEEE
EDDLNGWL) DoBIRT 28BN TN LTH S,

TDRICDE RAA—lE, WhW2 B2BER5| & B2C BRI 20 1F TR TW 5, &
THBMEEINT PR —E 20Nl EEEESICETE2ERE L TXILIE(D
FYUEHESE) (- T, HFTWEDO—E% DST & L CREHIRL., BEICHATT 2 Z
CIEBRGTH D, WBRBREE THIV—ERBEEEHNZOL D AZIEICHL T RR
BRERBLNHH e 2EMLTHIFIEL L, TN LT, 7YKL - P —E DN
EXIDENHEBETHDHE. INODHEEICRRBINESF 2R I LIIETHTIE
BU, ZORbYIZ, TYRIL - H—EXROREE (ANFEOCERTYRIL - 77y
b7 x—L) HEFIEITFRD DST Z BEEFMEHEOLRICRE LML T L0
ZEIlm b,

A HEL LR L 2 D13, B2C G| DFEICET 21 H—DHBATH S, £9. %
IR LAAL D ICIEMIFAET 2HFEICMBZHEE S B2 2B AEA £ D IEREME
ZHRTHIEFEE LWL BAMCTES 24FH ICHEROILWERFI T2 & b#
LW, ZD7c®h, EAFEODERT P XIL - 75y b7 —LIZ DST OREEZRHES
B, £ MESE2ELTH, TOMBOEMI Z/HRA L. /-, BEICHWTE 2
ZERBEZTRAVADLALL, RIS N A—BELTIEIL T Ty h7x— L4
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BRI DST ZEBIBI LR LIERETHRWVWEER-/-0HH. XH T, DST A HEE (B
FENETIRL - P—EXEHEEEL LTHATHD) ICEES NS 2 & &R
ELTWB N, LhL, ZDLHIC, DST ZEBMICITHEERE L THEBKRT 5 Z & 14,
NAD—BEDNERICENDZE=ZDRAEFFET2DHEOT, DST #FZH>& LT
WEEDEEHICEBINNAEBEAZBWEIEITTHh- THREINSOEOEZICRT S
TEICRDBDTIERNA D D,

(5) EBE=DRA

NAD—F, HBOFEHAEFD DST MEXDNEB=ZOWEE LT, FERRFICH
T 5EMBICEATIERUEOBEUZZEIT TV,

RAA—ITENIL, HFBEOFX%ZFFD DST I&. BAEMICIE, AIRERIRY T (sofaras
that is feasible) . BT ICBI T 2 R FLICBI I 2 BEFF D FE R R (existing principles for taxing
business profits) & BESRJICHIERFTE NG TER LR WL, FiZ, INAEELLVNEXT
HBHERDTWD, Thbb, I DSTARAE L TT Y RIL - H—EX%ZRHT 3
TEDOFE (profits) 1T 2BMTHAIINEDH, 7YX - H—EZXDOMIEE LD
JORXDEEE FMIEEEL T HRREUNTH S WD DST OFEUICK Y ATZICT T %R
et L CLEDRIBRMEDH D, LT 5, HKIZ. oIl FIlEN DR VWEEICE
WTId, VAR DEEELE L $ 5FMIE MATERICHT 5 30%7% L L 50%H DERFLIC
BHELED. &0 ) DST#FFRZRBNL TUL D,

(6) ZEREOBRROTEADIRE
RA Hh—lF, BEZORBZEHT 2 L OREEMN, ZEBEDOZEROMHEEHA (a two-
stage tax) DAJREMEZ RM L TWB & WS, DST # ZEEDOERA bR BEHEHRE LT
BRTDI2OTHD, F—EEICEVWTE, TV - —EXZRET 25| OMED
3 (JRRDEE) BMITELTIERTOZRERIMTONE, INiE, FHRD L S (I,
TN Y —EROREEZZIT2ENEEETHIHEICITRRBINE LT, £/,
HEETHIHHICIIT YR - b —EREZRET 20%E (ANAMEOT VXL T

VRDES BEARDHBD, ZOFEMEZIFASHICDST AHEEICL>TaBan
PEERTHD L ZRIIRE LTWLWAH EWR LD, “Instead, the digital service supplier is

going to have to calculate the DST on the supply (whether the supply is grossed up to include
the DST, or whether it is treated as a DST-inclusive supply) and will have to account for the
DST itself to the tax authority in the state of location of the customer.”
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v b7 —L%F) ICLBMfFE LT BUllanD, EZEETIH, TYXL-P—EX
HIRMT I EENTEOLRICEHZEICE T2 TV RIL-Y—ERD LB LONEEE
H(HBDbAA v FDEE) ROZTNICEDCREEZFE L, BEOEAMEKXTEAFR
S E XD 3, BB TN/ ERIE, B TR TIIMELER I N, BDREIC
BRAHBBEICITBEMIND E WD 2 &Ik D,

(7) EET T ILHERER 128 &
ZEEOBRMOTHEADEDHILN E L TRA H—HIRRT DDA, FEEE T I/LER
EHIBETHD, FTIFEXERLTHEZ D,

Article 12B

INCOME FROM AUTOMATED DIGITAL SERVICES

1. Income from automated digital services arising in a Contracting State, underlying payments for which are made

to a resident of the other Contracting State, may be taxed in that other State.

2. However, subject to the provisions of Article 8 and notwithstanding the provisions of Article 14, income from
automated digital services arising in a Contracting State may also be taxed in the Contracting State in which it arises
and according to the laws of that State, but if the beneficial owner of the income is a resident of the other Contracting
State, the tax so charged shall not exceed _ per cent [the percentage is to be established through bilateral

negotiations] of the gross amount of the payments underlying the income from automated digital services.

3. The provisions of paragraph 2 shall not apply if the beneficial owner of the income from automated digital
services, being a resident of a Contracting State, requests the other Contracting State where such income arises, to
subject its qualified profits from automated digital services for the fiscal year concerned to taxation at the tax rate
provided for in the domestic laws of that State. If the beneficial owner so requests, subject to the provisions of
Article 8 and notwithstanding the provisions of Article 14, the taxation by that Contracting State shall be carried out

accordingly. For the purposes of this paragraph, the qualified profits shall be 30 per cent of the amount resulting

from applying the profitability ratio of that beneficial owner’s automated digital services business segment to the

SRR A EBRRER OV — L Tld, BRITEBEICEANER (permanent
establishment) A7 WMGEIZ X, UHE TEAFEHREZ NS 2 LEA LD -7, DSTs
FZDE I BHBEICH, FAFBEROMREBZEZELIETVE, WD ZLIIR
b,
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gross annual revenue from automated digital services derived from the Contracting State where such income arises.
Where segmental accounts are not maintained by the beneficial owner, the overall profitability ratio of the beneficial
owner will be applied to determine qualified profits. However, where the beneficial owner belongs to a multinational
enterprise group, the profitability ratio to be applied shall be that of the business segment of the group relating to
the income covered by this Article, or of the group as a whole in case segmental accounts are not maintained by the
group, provided such profitability ratio of the multinational enterprise group is higher than the aforesaid profitability
ratio of the beneficial owner. Where the segmental profitability ratio or, as the case may be, the overall profitability
ratio of the multinational enterprise group to which the beneficial owner belongs is not available to the Contracting
State in which the income from automated digital services arises, the provisions of this paragraph shall not apply;

in such a case, the provisions of paragraph 2 shall apply.

4. For the purposes of paragraph 3, “multinational enterprise group” means any “group” that includes two or more
enterprises, the tax residence for which is in different jurisdictions. Further, for the purposes of paragraph 3, the
term “group” means a collection of enterprises related through ownership or control such that it is either required to
prepare Consolidated Financial Statements for financial reporting purposes under applicable accounting principles

or would be so required if equity interests in any of the enterprises were traded on a public stock exchange.

5. The term “automated digital services” as used in this Article means any service provided on the Internet or another

electronic network, in either case requiring minimal human involvement from the service provider.

6. The term “automated digital services” includes especially:
(a) online advertising services;

(b) supply of user data;

(c) online search engines;

(d) online intermediation platform services;

(e) social media platforms;

(f) digital content services;

(g) online gaming;

(h) cloud computing services; and

(i) standardized online teaching services.

7. The provisions of this Article shall not apply if the payments underlying the income from automated digital

services qualify as “royalties” or “fees for technical services” under Article 12 or Article 12A as the case may be.
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8. The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial owner of the income from automated
digital services, being a resident of a Contracting State, carries on business in the other Contracting State in which
the income from automated digital services arises through a permanent establishment situated in that other State, or
performs in the other Contracting State independent personal services from a fixed base situated in that other State,
and the income from automated digital services is effectively connected with:

(a) such permanent establishment or fixed base, or

(b) business activities referred to in subparagraph (c) of paragraph 1 of Article 7.

In such cases the provisions of Article 7 or Article 14, as the case may be, shall apply.

9. For the purposes of this Article and subject to paragraph 10, income from automated digital services shall be
deemed to arise in a Contracting State if the underlying payments for the income from automated digital services
are made by a resident of that State or if the person making the underlying payments for the automated digital
services, whether that person is a resident of a Contracting State or not, has in a Contracting State a permanent
establishment or a fixed base in connection with which the obligation to make the payments was incurred, and such

payments are borne by the permanent establishment or fixed base.

10. For the purposes of this Article, income from automated digital services shall be deemed not to arise in a
Contracting State if the underlying payments for the income from automated digital services are made by a resident
of that State which carries on business in the other Contracting State through a permanent establishment situated in
that other State or performs independent personal services through a fixed base situated in that other State and such

underlying payments towards automated digital services are borne by that permanent establishment or fixed base.

11. Where, by reason of a special relationship between the payer and the beneficial owner of the income from
automated digital services or between both of them and some other person, the amount of the payments underlying
such income, having regard to the services for which they are paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In such case, the excess part of the payments underlying such income
from automated digital services shall remain taxable according to the laws of each Contracting State, due regard

being had to the other provisions of this Convention.
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32 https://financing.desa.un.org/document/article-12b-un-model-tax-convention-agreed-
committee-its-22nd-session (last accessed on June 14, 2024).
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