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Figure 1. Three Tiers of Cross-Border Data Sharing
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May be available when no
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Act. MLAT requests require review and
approval from a U.S. court and DOJ and can take an
average of 10 manths to complete.
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BERELTND T,

(EU &7 /L3 ™)
Article A Cross-border data flows
1. The Parties are committed to ensuring cross-border data flows to facilitate trade in the digital
economy. To that end, cross-border data flows shall not be restricted between the Parties by:

() requiring the use of computing facilities or network elements in the Party's territory for
processing, including by imposing the use of computing facilities or network elements that are
certified or approved in the territory of a Party;

(ii) requiring the localisation of data in the Party's territory for storage or processing;

(iii) prohibiting storage or processing in the territory of the other Party;

(iv) making the cross-border transfer of data contingent upon use of computing facilities or
network elements in the Parties' territory or upon localisation requirements in the Parties'
territory.

2. The Parties shall keep the implementation of this provision under review and assess its
functioning in 3 years following the entry into force of this Agreement.
A Party may at any time propose to the other Party to review the list of restrictions listed in the

preceding paragraph. Such request shall be accorded sympathetic consideration.

AT, BRIEEERES 114 BB -pHERS] ) (Web figii  TPP BE )
(https://www.rieti.go.jp/ip/projects/tpp/pdf/14 e-commerce v2.pdf)

74 https!//www.jetro.go.jp/biznews/2019/05/1bc21a3f6b9c3bd3.html

75 Horizontal provisions for cross-border data flows and for personal data protection

(in EU trade and investment agreements)

(http://trade.ec.europa.eu/doclib/docs/2018/may/tradoc_156884.pdf)
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Article B Protection of personal data and privacy

1. Each Party recognises that the protection of personal data and privacy is a fundamental right
and that high standards in this regard contribute to trust in the digital economy and to the
development of trade.

2. Each Party may adopt and maintain the safeguards it deems appropriate to ensure the
protection of personal data and privacy, including through the adoption and application of rules
for the cross-border transfer of personal data.

Nothing in this agreement shall affect the protection of personal data and privacy afforded by the
Parties’ respective safeguards.

3. For the purposes of this agreement, "personal data" means any information relating to an
identified or identifiable natural person.

4. For greater certainty, the Investment Court System does not apply to the provisions in Articles
A and B.

T AFRICBOTE, BT —ZMBEOREICaI y FTHZERBESI. TNEEKT HT-
Hou—hIAB— g rHEEEHLE Ltmﬁ:éhéﬁﬁy*ﬁﬁ”ﬁﬂ*éﬂfb\é
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Hblﬁﬁ‘&)é
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I LEPAAR I D DB EZRET T2\, EWIHI RS- T, EUILZOL I RET AFHAREL TV
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78 U.N. Doc., A/RES/73/179
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)
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