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wEEOEEZEEZYR— T 5727 hb— FRGE, FMAE# DO FSC (Forest
Stewardship Council) FBFE, & 5 VMIAEREREE S O—EDEHEZ Iz Lo REICE
DVALTH VAL T IAT VAGRER ERSHONIHIEZIZ L, BT TiEAR
<7 UV —OELD HHMMEEZ BRI & LIRSS, FHrTE2 Y — U XA L U x —
FOY—ERIETLHES GO T, 4, THICEIBEDOTTAL = - AZ L F—F
PAELTWD, £TTAR— b « AZ X — KDL L, thAM - BRERER - Tl
2R BR, H2WEH AT T E I T AT ORMEA L TV AR RERRFETH S,

FT. TIAR—b c RZUHE—FBRERTHLIEND, TTARX—]F « AF U H—
SO V) SR E R D08, AR TIEMEA S . — . ERHER, NGO, &5
WIS T 7 X=X o0l (SATFAT—I RV E— - T T —F) ICLVRESN
ToEPE - BROBICEET 282 7 I A _X—h « AZ X = RERBTHZ L L, ZDORH
VHE—= RIZEDSWTCRIEZIT OO Z & % [FRREAFT— L) L5 L35, 1272,
TIAN= b c AZF=FEVIHREbLT L — D T DT TiERwy, Z
DB OIIEDN R bEA TWD DX, ERERY: - EERBfRwmTH D, TITE 774
NR— |k« 22X Z—=REODHMEIL, [TTAX—=1 - TANF R OFHELE LTHE
LTETBY, T TEHTIAR—FMRAZUE— FRBIAEAFT —L1F, cvil
regulations ‘private regulation’ ‘private social regime’ ‘private authority’s %, £x
RRBBMEDI TV D,

AROBWNE, 774 _X—F « AZ X — KPR - BN LTS Z E6A T S8
WCEDIIITHINTE D0, BE~DOT 7 u—FOufEn 2+ s 2 Lichsd, 774
NR— |« AH B — ROPEEL - BN - L2 oMM, LI LiEfragmentation’ (7 A{b)
ERBLEINDN, TTAR—F « AU H— RO « JEOIFREL LT, kD X 9 7
BAERSLT0D, $7hbb, 43 L HERE - th2 - ME EORMBEICAZIIH L L T
RNABZ L E—=RPITT 2 L9122 BHELS DAL U F— ROFTENNEHED

Vi HEE TARZEMICBIT 27 74— « N ZAOFGEN —28(b3 2 BB R TERSR
] 586 %5 (2009 4F) 49 H,

2 David Vogel, “Private Global Business Regulation” 11 Annual Rev of Political Science 269(2008).

3 Tim Biithe, “Global Private Politics: A Research Agenda,” 12 Business & Politics 5 (2010).

PR THRtEE 7794 _X—b - Y=yl - LY—AICEIT D NGO LR (22 7
77 4 U4 ALOEBEEMRG (RRIEERR) ] (FZR. 2013 ) 147 H,

5 Jessica F. Green, ZRethinking Private Authority: Agents and Entrepreneurs in Global
Environmental Governance (Princeton University Press, 2013).
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BIFDbORO N2 —Y —NEE LHW T & RUVIRIIC R > 720 T 5B TH 56, fil 21F
AR 7 27— L= RBFEE LA VT A VAN« TIAT U ARBIETH LN, a—b—
BN Z DT Y TN TNZE LT, HEEBIZZOENZIHFEL TWDHES 9 D,
HHNE, a—b—OEEFEOLE, 727 — ML —FNRiEE LA T H VAL T TA
T U ARRAEIZ ED KD IEWRH - T, BEDEEICED LI RRNRHD L) Z &
Mo TNDIEA DD [ARROIRELIZMO 3B TH A LD, AAREANTRS Z D%
< o 7= FSC RAEDOMREL TdH 5 A3, PEFC (Programme for the Endorsement of Forest
Certification Schemes) FiEE VI BIDOHIENFET 5 L, ARGIZHOVWTEH, MSC
(Marine Stewardship Council) FZREDIENN, v U v+ =3 T~UL « D x X0 &0 9 RGE
LoD, WERENT XY T OENEHHTE TWRWERRMEIEE <, 2, AEFOH
ZIFABEO/NSNWRAZ = REBIRL LD &0 ) ZHREMNOREREZ/R L D & v ) A
YR TATHEDLINE LR,

2L, DT T A R— ]k« AXE— ROFIEE, LT LHEEMITHEZ DT
LT TIFRL, TTAR=|F « AZ 22— FRIOMAEAEN (interactions) 7225, #H
(learning) <°A / _X—v a3 VPRI VHL, L0 HEENREM G FET 58, £z, FL
=Y 7 ClE (RAZ U F— R33N - S L T2 LTh) HHEREBARD Hid N
ETHDHEVIBEZ LML, ZHIE, TTARX—F - AFUF— R, HER ) E<H
TR oTotte - BE - B LoFHZ (HFRIRDb-T) LV LHidkhosTW
LHMHTHDL, EWoTe /RS 59, T, EEEBERGHROSE TT I A4 X— ] - T
YAPER L CE A O—2ITh oL AT, T7hbb, HRERICBT L7 v
I e ANRNF U ADKRIMZEAMF D & LTAEEINIZDON, TT7AX—]F « GRNF A ThHhol
LERD] WS REFTHY, AROIEBHFMHL DT 6D Z LICERNH DL EERD
bDOTHD, ZOMNENDLTLHE, TTAN—| « 27 F— RO E B ET 5

6 Kenneth W. Abbott, “Engaging the Public and the Private in Global Sustainability Governance,” 88
Int’] Affairs 543, 558 (2012). See also, Luc Fransen, “Why Do Private Governance Organizations Not
Converge? A Political-Institutional Analysis of Transnational Labor Standards Regulation,” 24
Governance: An International Journal of Policy, Administration, and Institution 359, 382 (2011).
THERDx=aZ -9 ERERICE LWVGERE  SUr7epsinlc | &1 BBk 2010 4 11 A 3 H#IT] 14 ~—2,
8 Abbott, supranote 6, p.559. See also, Burkard Eberlein et a/, “Transnational Business Governance
Interactions: Conceptualization and Framework for Analysis,” 8 Regulation & Governance 1 (2014).

9 Steven Bernstein and Erin Hannah, “Non-State Global Standard Setting and the WTO: Legitimacy
and the Need for Regulatory Space,” 11 JIEL 575, 604-605 (2008).

10 /|, mi#8EELl. 53H, See also, Vogel, supra note 2, p. 265 (“An important advantage of civil
regulations is that they essentially bypass ongoing conflicts about state sovereignty...”) .
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LinL, 774 _X—h « 2Z 02— FREFICRD> THIZEA L TWD  (BAERIC
X, EROEBRWGETAZ X = RERE LY, EEBADBHEEZITo720 LT
1) LU, TRUEAKRBORMEE L TWD WD ZEichen2, 25705 L HNT V7
=B HBICHZ LTWTRNE WD Z &3R50, §ldd FSC, 7 =7 — |
L= R HOWVEILA T H LR T IAT AT K<HMONTZAZ X — R THY

B - fhsy - PR R IC TS LTV D TR, FNb R X X — RE—ERE
DA EZ A L T D L F 2, MKERERICEELZEZA TV EE2LND, 7T
A _— Ml EE, [ 3F 2 2OFE: (‘a global governance tool) | & A5 N E, 7
TAN= |« AZF— NI RERZHRT 2 R0 TH D8, T XTHOT T A
NR—= R« RZ U= NIZAIERH D LT HAALFZR0N, EOHFIZAKENRD B
NDbONRHLHETHIE, £2ITE, BRBRbDOTH-o7L LT, fEDIESHESLT B
DA EVT A MROOENDRETH DM, £ 9 LIcIESHEORBEIL, EFRCEEHEE O
EENRDONTE b D TH DN, FARRHIEIZ S FERICESHLT Wy 28U T o
MRDEN LRI > TE 2D TH %15,

Afaix, BRI AL o2 — a0 BT, 2OHIEOAMERELMEEZFF & LT
BRHT 2O TIEARNE, TTARX—]| « AX U H— KRZNZTNIZED LS 2xhic % L

11 Matthew Potoski and Aseem Prakash, ‘Voluntary Clubs: An Introduction “ in Matthew Potoski
and Aseem Prakash eds., Voluntary Programs - A Club Theory Perspective (The MIT Press, 2009),
pp.1-2.

12 Fabrizio Cafaggi, “Transnational Private Regulation and the Production of Global Public Goods
and Private ‘Bads”, 23 EJIL 695 (2012).

13 Axel Marx et al., “Conclusion: Private Standards — a Global Governance tool?,” in Axel Marx et al.
(eds.), Private Standards and Global Governance: Economic, Legal and Political Perspectives
(hereinafter, Private Standards) (Edgar Publishing, 2012), p.293.

14 Axel Marx, “Legitimacy, Institutional Design, and Dispute Settlement: The Case of
Eco-Certification Systems,” 11 Globalizations 401, 403 (2014) (“By providing public goods, not only do
they affect the parties involved in the system but they also have an effect on wider communities and
hence should be accountable not only to their stakeholders but to external audiences (the wider
public) as well.”); Doris Fuchs et al, “Actors in Private Food Governance: The Legitimacy of Retail
Standards and Multistakeholder Initiatives with Civil Society Participation,” 28 Agriculture and
Human Values 353 (2011) (“This transition from public to private regulation gives rise to important
new theoretical and political concerns of legitimacy.”).

15 Julia Black, “Constructing and Contesting Legitimacy and Accountability in Polycentric
Regulatory Regimes,” 2 Regulation & Governance 137 (2008) .

16 Hf| 2 AT T2 Z XL B AANETH DL, SHROFEHE L Lz, BT RICE W T
LIEINTEZFHNIFSCTH 2 Z LN SN TH Y . FSCE, FED L AL/ FHHILIS Dfk~
e BEEINRETEND Z EBEE LTRO LD &EFLILTW5, Vogel, supra note 2, p. 275
(“...relatively few civil regulations have been studied in depth; indeed, more research has been
published on the FSC and forestry codes than on all other codes combined.”).
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o Tigmai T b TB Y, Fiux, & EE» D OREDEHTICIEWT, LiEED0 T Z
A NR— ke A H— RPEFEREEZ 2 > TV D, E VN IIBRICEAE o 72, R CRL D,
T3/ I A RBEORREDERFEEEDSFET D D EMGEE LEFE b RSN TN D17,
HPHEEE LD O RERLSMNC S, B LB T A R— |« AZ U F— NITRT DR
IXIEYMEDOME S & O TEERERN H DD T, ZiE WTO FAToxtR & L TRET 5,

2. WTO To#Em
2—1 SPSZBETOBmMODIFEY S

WTO IZBNWT T TA_X— | « ZZ X — R SN D RERBEE o7 DX, F
il 3 mIBAME S 41D SPS ZERITHIT 5 %E5 M (specific trade concerns) T&H - 7=, 2005
6 HO WTO ® SPS ZEXDOHT, B MU o2y RROT VT 4 — ekl (St
Vincent and the Grenadines) 73, ZDFERFER TH L /3FF DA XY AT O H 23
TITAR—K c AFUHE = RIZESTERLTWA EVWIBEE TR L, THUZY v~ A H
bIREDERAZ L7219,

oL EMEEEINTAY X — RiE, Y%K EurepGAP & MEIXiL, BFE X
GLOBALG.A.P & L THILND, BEMOEFEIZET LEMETH L, ik, BRNOEM
ERNPPLE 2> TRE LSO T, [JREAFETREM (Good Agricultural Practice :
GAP) | Z4>TW\Wo, GAP OIEEMENKIT, BIEMOZEMTZT Tldk | A~ —
AU REEDSDERE, HDWVITREMFEOREOREE THH-TWVD (BIZIT

17 Peter Gibbon, Stefano Ponte and Evelyne Lazaro, Global Agro-Food Trade and Standards:
Challenges for Africa (Palgrave Macmillan, 2010); Adeline Borot de Battisti, James MacGregor and
Andrew Graffham eds., Standard Bearers - Horticultural Exports and Private Standards in Africa
(International Institute for Environment and Development, 2009) ;O0ECD, Private Standard Schemes
and Developing Country Access to Global Value Chains:' Challenges and Opportunities Emerging
from Four Case Studies, AGR/CA/APM (2006) 20/Final (3 August, 2007).

18 SPS ZESCTOMMORE (20114 3 A ET) IZOWWTHILTOMI & LT, BHMKES. HE - &%
BRWE - ZEBRBOFR— L=V ESR THEROPEERLE (T4 _X—F - 2Z U F— )] <
http://www.malff.go.jp/j/syouan/kijun/wto-sps/ps.html > (as of June 12, 2015)% H I,

19 SPS Committee, “Summary of the Meeting Held on 29-30 June,” G/SPS/R/37/Rev, (18 August,
2005).



GLOBALG.AP.O RW kB XD IEHEIE 200 HHZ B TBVIEKARTH D),
GLOBALG.A.P.OREIED BT AN 2T T < it FUTHLE L Tk v 20, AARENT
b, BMOKFEE O GAP OV M40, ME O GAP LR ET 5 HA GAP T &
2 RO MAEN BTN D22,

2005 FEDORRERIFA 2521 T D, 2007 Fi272>THhH SPS ZHA TIE, commercial
and private standards &\ 9 B AR T C, (RS EEIm AT 7228, 2oL XIT
HH R S FR I S 7S RIS 5 X —/3—=2421%, EurepGAP LIS DT A
N— |k« RAZ U F = RPTROEIICHT T — (LS THDHR, TORD LI,
—REIZELD LN, ENOERFKRICL DO, 1SO HHEE TIRILWFEED H O
MWEENLTVD
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Carrefour Filiere Qualité British Retail Consortium Global | International Food Standard

Standard - Food
QS Qualitat Sicherheit

Global Food Safety Initiative

ISO  22000: Food  safety
Label Rouge management systems

Food and Drink Federation/British | Safe Quality Food (SQF) 1000
Retail Consortium Technical | and 2000
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Preserved Non-Genetically Modified
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G/SPS/GEN/746 (24 January 2007), p.2

20 Yoshiko Naiki, “The Dynamics of Private Food Safety Standards: A Case Study on the Regulatory
Diffusion of GLOBALG.A.P.,” 63 International & Comparative Law Quarterly 137 (2014).

21 BMOKPEA R —L_— TEEAFETRER (GAP) (2T 21EHR)
<http://www.maff.go.jp/j/seisan/gizyutu/gap/index.html> (as of June 12, 2015) £, 7C Z T GAP &
i TEEAFEREN AT 5 E CHELRBEBRESSEONFICAIL TED DN SRIERICH > T, B
AFETEEN O A TR O IEME/R FE N, ok, mREKOFHI 2175 Z L ITk é?#rﬁ;bﬁ’]fiﬂﬁt%/ﬁﬁm &
INTW5D

22 HR GAP a7 — L~— <httpi/ligap.jp/ > (as of June 12, 2014) &,

23 2007 & 3 H % specific trade concerns DD H1 T Concerns with commercial and private
standards &9 THH 2% T\ 722y (G/SPS/R/44) | A4 6 A IZIZ specific trade concerns & 135155
& LT Commercial and private standards % 7%} T%Eﬁ%%‘fvu 7= (G/SPS/R/45) ,

24 SPS Committee, “Private Standards and the SPS Agreement,” G/SPS/GEN/746 (24 January,
2007).




ZOYEEEN S OEERFR AL, SPSHEN T T A X— b - AFZ X — FEHAETD
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BT, ITARX—F - RAZ U H—= R =&/ H>DTIFRL, HETH SPS WHEIC
B L 7= (SPS-related issues) MIifilZ DWW THERT 5 = L3k s, # L CAK
ZIX. SPS WHEH 13 50 [FEBUMHEES (non-governmental entities) | #H <5
ISR Z I THDH LN D Z LB RFEHS TV GELIIKREIZSR) |
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mole, £, OMBPEICRHEE 2> TS T TFTAX— K « AZ U H—RZONTT
V= REEDB @QFNAE LY EL®HB, LT 2009 4 10 AlZix, @SPS ZES
ELTHBEZRT 7 v a U ENZHOWTHETT DICE -T2,

ZDOT 7Y a VRIIMEIMEIE S8, 20114 3 Hic, SPSEAS L LTHEODT
a rBREINTZ2  OSPS DT T A RX— |k - 2AX X — FDEFK (working
definition) ZRET D52 &L ;@7 T4 _X—h - AX U H—RIZELT, SPS ZE%
Codex - IPPC - OIE N IZIEMAH T 5 2 & ; @QWTO FHERIEMho WI0O ZESTY 7
ANR—= (e ZRZ U E—RIZOWVWTiEm STV D & X XZEDONR%E SPS ZESITHAT D

T HZ L @WTO MBEIZZ OFEIHRNTIEE T 27 F A X—h « ZZ U H—FD
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varkloTn 2k ZLTOSPS ZEAIE Codex « IPPC + OIE & LT [EHERIEHED
HEMZHMOELODEH LT L HREEELRLZ L. Thod,

25 SPS Committee, “Summary of the Meeting of 18-19 October, 2007,” G/SPS/R/46, p.26, para.140 (2
January, 2008).

26 Jpid., para.141.

27 8PS Committee, “Private Standards: Identifying Practical Actions for the SPS
Committee-Summary of Responses,” G/SPS/W/230 (25 September, 2008).

28 SPS Committee, “Questionnaire on SPS-Related Private Standards,” G/SPS/W/232 (8 December,
2008).

29 SPS Committee, “Effects of SPS-Related Private Standards — Descriptive Report,”
G/SPS/GEN/932 (15 June 2009). See also, SPS Committee, “Effects of SPS-Related Private Standards
— Compilation of Replies,” G/SPS/GEN/932/Rev.1 (10 December, 2009).

30 SPS Committee, “Possible Actions for the SPS Committee Regarding Private SPS Standards,”
G/SPS/W/247 (20 October, 2009).

31 SPS Committee, “Possible Actions for the SPS Committee Regarding Private SPS Standards,”
G/SPS/W/247/Rev.3 (11 October, 2010).

32 SPS Committee, “Actions Regarding SPS-Related Private Standards (Decision of the Committee),”
G/SPS/55 (6 April, 2012). See also, “Report of the Ad Hoc Working Group on SPS-Related Private
Standards to the SPS Committee,” G/SPS/W/256 (3 March, 2011).
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(2007).

34 See, SPS Committee, supra note 24, G/SPS/GEN/746, para.17 (“A further question is whether or
not the standard is really a private or an official standard.”).

35 Gretchen H. Stanton, “Food Safety-related Private Standards: The WTO Perspective” in Axel
Marx et al. (eds.), Private Standards and Global Governance: Economic, Legal and Political
Perspectives (hereinafter, Private Standards) (Edgar Publishing, 2012), p.244; Jan Wouters and
Dylan Geraets, “Private Food Standards and the World Trade Organization: Some Legal
Considerations,” 11 World Trade Review 479, 485(2012).

36 Denise Prevost, “Private Sector Food-Safety Standards and the SPS Agreement: Challenges and
Possibilities,” 33 South African Yearbook of International Law 1, 19 (2008); Tracey Epps, “Demanding
Perfection: Private Food Standards and the SPS Agreement,” in Meredith Lewis and Susy Frankel
(eds.), International Economic Law and National Autonomy (Cambridge University Press, 2010),
p-89.
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FEEEICOWTORED RSN, TTARX—h « AZ U F— R W) HENSAHHETH
HZ &L, T TBT BEDFEMIZED X 5 7R2EENEN & 5 DN bRV &9 [
B ST 539, SPS HEA L oW, TBT ZEA CIXNEEN T LI = ORMEIC
FHUEEBELERTZRPoT D 2 & e TBT WEICIZMEE 3 MEUE(LHERE (h ks
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O RS MBEMICH -T2 & DR TE S,

SHIZH D UEEIC, TBT BENAT CRIBEE > TWL R I RT TAN— |« XX
YE—REHBELTWDENE I N W) AR5 L. RO XD MR, Fi b, 7~
SNTWD, TBT Wi Lo TIEBUFEET ) OHFEIZSWTIE, SPS #iE 13 kDO MER L @
WD HIER STz, TBT e EE 1.8 13, THEBUFHEB] (non-governmental
body) | % [ JCBURFEEEA K& O BURTHE RS LAST O EE (SR 2 85T S 2 IERUMERR 2
AT 2IEBONEREZGTe) ] EERLTND, 22TV TR 2857 S 5 IERIHER
AT HIEEFE L &, BUFEERI IR0, MR ZSRE L, otk L LTISO (H
BEEEUE(LRRAR) DAL N—L 725 K57 (BUM» BN L7z) BB & Bfig ST g,

37 72BGLOBAL.GAPIZHOWWTH, BEOLEZBMEL T2 MEIISPSHEORBIZ /253, fE~
F— VA v NRREENFEE OBEDORHEDONE IOV TIESPSIHEDHIBETIX RN EBZ HNDHDT, A
& Z— RO—OMEBASPSHEICE D> T\ D LEfETE 5, See, SPS Committee, supra note 24,
G/SPS/GEN/746, para.18 (“...some elements of private standards address matters outside the scope of
the SPS Agreement. For example, EurepGAP standards contain chapters dealing with, amongst other
topics, worker health, safety and welfare and waste and pollution management.”).

38 SPS Committee, “Summary of the Meeting of 28 February-1 March, 2007,” G/SPS/R/44, p.13,
para.52 (30 May, 2007).

39 Committee on Technical Barriers to Trade, “Fifth Triennial Review of the Operation and
Implementation of the Agreement on Technical Barriers to Trade under Article 15.4,”(G/TBT/26),
(November 13, 2009), para.26.

40 7pid. See also, Wouters & Geraets, supra note 35, pp.486-487; Committee on Technical Barriers to
Trade, “Sixth Triennial Review of the Operation and Implementation of the Agreement on Technical
Barriers to Trade under Article 15.4,”(G/TBT/32), (November 29, 2012), para.7. = Z CTIIMEE 3 DI
2y, TBT WhES 4.1 & (EEEEHAEDRT DIER) BHEIT LTS,
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ZIXAARTHE, JIS(HALERK) 2K ET D JISC (HARLEEUERAES) O X 5 7288
Thod, 2V, (GLOBALG.AP.D L H72)SPS ZEATHIBAR > TW\WbL T T A _X— k72
MRIFARE S TWaRnEfigsha, ZoZ 26 SPSWHE Eo BEBUF#E I &, TBT
WE LM, 7 T7AN— b - AF U F = RERETLOIHEELEERNEBZZ LN TN D,

2—3 SPSZESTOBEROEM (201143 ADT 7 ¥ a VREERD LIHLE)

2011 F 3 HIC 5 DDT 7 v a Y ORIERK, SPS ZERTIHTOREICESNTT T A
N— |« RZ L — FORMBZKRICHEm L TWD, 22T, —DHDOT7 7 va
SPSEHED T T A X— | « XX ¥ — RDOEFKRIEY (developing a working definition of
an SPS-related private standard) (ZiFH LT, #&mO@a &2 o045, 2B, 22 TIX
B2 £ & LTW5H2s, ERICIE ‘working definition’ T ¥, SPS £E A Tk
DHEIPHZ E D D 21T, BN A% LT SPS e B E AL ICHET 5, 77 A _— | -
AZ L= ROERERETDHLEINTND, ITTIE, ZOERREOEELDLFEL
CHTWL DS, AFGEERT (2015646 H) Tl £7Ea 2 AITUTE - THRYY,

2012 272> T, FHERVMBEN O HENTCERZ E L OB T, M1 TEREN 72
REI, TR ORE AR T4, 20124 10 A ® SPS ZES Tl SN TV RIT Tt o
2R TH D5,

A JeB. ZORTIHORMLH Y, TBT #E o M3EBUFET) 123774 ~— R bEEh
HEVWIRFTFLHD, 2L, Alessandra Arcuri, “The TBT Agreement and Private Standards,” in
Tracey Epps and Michael J. Trebilcock (eds.), Research Handbook on the WTO and Technical Barriers
to Trade (Edward Elgar Publishing, 2014),p.505; Christian Vidal-Leén, “Corporate Social

Responsibility, Human Rights, and the World Trade Organization,” 16 JIEL 893, 905-907 (2013) %%
i

42 Epps, supra note 36, pp.88-89; Joanne Scott, The WTO Agreement on Sanitary and Phytosanitary
Measures: A Commentary (Oxford University Press, 2007), pp.305-306. See also, Arthur E. Appleton,
“Private Climate Change Standards and Labelling Schemes under the WTO Agreement on Technical
Barriers to Trade,” in Thomas Cottier, Olga Nartova, and Sadeq Z. Bigdeli (eds.), International Trade
Regulation and the Mitigation of Climate Change (Cambridge University Press, 2009), pp.146-147.

43 See, SPS Committee, G/SPS/55, supra note 32, “Action 1.”

44 92012 4 3 HITHID DERENIRIN TV D, SPS Committee, “Proposed Working Definition on
SPS-Related Private Standards (Note by the Secretariat),” G/SPS/W/265 (6 March, 2012). = D, [A
ET7HIZHH LOVEPIE RSN, SPS Committee, “Proposed Working Definition on SPS-Related
Private Standards (Note by the Secretariat),” G/SPS/W/265/Rev.1(26 June, 2012).

45 SPS Committee, “Proposed Working Definition on SPS-Related Private Standards (Note by the
Secretariat),” G/SPS/W/265/Rev.2(28 September, 2012).
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[ 1%]
+ "SPS-related private standards are [voluntary, market] requirements which

are [developed and/or] applied by [private] [non-governmentall entities in order

to protect human, animal or plant life or health."

[% 2 %]
+  “SPS-related private standards are [voluntary, market] requirements which

are [developed and/or] applied by [private] [non-governmentall entities, which

may [directly or indirectly] affect international trade, and which relate to one of
the following objectives:

(a) to protect animal or plant life or health [within the territory of the Member]
from risks arising from the entry, establishment or spread of pests, diseases,
disease-carrying organisms or disease-causing organisms;

(b) to protect human or animal life or health [within the territory of the Member]
from risks arising from additives, contaminants, toxins or disease-causing
organisms in foods, beverages or feedstuffs;

(c) to protect human life or health [within the territory of the Member] from risks
arising from diseases carried by animals, plants or products thereof, or from
the entry, establishment or spread of pests; and

(d) to prevent or limit other damage [within the territory of the Member] from the

entry, establishment or spread of pests."

ZLTHREE BT, FRROFERDNTNE,
*A non-governmental entity is any entity that does not possess, exercise, or is not vested with
governmental authority. Non-governmental entities are private entities, including private sector

bodies, companies, industrial organizations, enterprises and private standard-setting bodies.

BIREF2ROEWVL, BSOS TAX—K « 22X — ROBMORBLOMLS
ThbD, H 1% TiE. %< in order to protect human, animal or plant life or health & 7¢

S>TWDHMN, # 2% TlL., which may [directly or indirectly] affect « « - & FHNE L,
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(@) (b) (c) (d) DOEFIL, SPS HEMES A1 O [H/EMMBERE] OERELTD
FEBEHAL TV,

L LI 7201, 2 DOROXLE NI LD, 2 DORIZHE L RIS
NS> T E 9 THhD, £7. [voluntary, market] requirements ® & Z A T
%)%, voluntary & 5\ X market DWW T ORHFEEZFHT 50, HDH0TENEEK &
L T requirements 72 (72T DD BRINR E /R o TUN46, T A NX— | « AX X —FD
PEE L LT, MM CRY VWO THIUTFE L, A7 7 — RO#ESFRRDO LD Z
EMB, TREEDLDIIRBT L0 PEmINTEBY . BN STz, RIZ,
[private] [non-governmentall entities ® & = A T# %73, private entities 7>, & 25\ T
non-governmental entities Z V2 0 C O\ T SN2 L 9D THLI N B\ XFFLT-
JNEREX, non-governmental entities 7% (2 — 1 T L7= X 912) SPS #EF 13 ki
HOBN TN D Z & ZMRILUTSFF LTV, S5, 2 2T bRTZEEORNFEIZON
Th, AOMENH T L ST %48,

Z0 2012 4F 10 ADBRECa P ACEL ol Z Enh, SPS ZEATIEE
TEHTICERR M2 2 81025, 2Ok, HOMHRRIERIC/L D01 2013 4 6 A
T EAREZRALCWEFEE = 2=V =T v FEFubE L RFEIREIEY 295 2 L5,
RV ES Iz, A 10 HiZi3, fEE =2 —Y—F » RRERFERZ#RR0, Z0
RIZHOWT, WEIEFEFERE (costewards) (2725 T, electronic working group (e-WG)
AL CRlm ke 5 2 & &lao7e5, BIMENX, 7B T A=A T VT,
NY =X TITUN, TAXFTr Y AFH, EU, BR, YUoAR—L, KETHS,
PEL=2— =T NiE, RESEERELEEEE THPNLIERD L D E LODEE
EENENNRHS TN, EARDZENTEDLEAD,

FEE=2—Y—=F 2 P10 AR LR ZN—ZI2, e WG 2SI L T E
INHODARX L NEZIFT, 2014 4 3 A, SPS ZESTERLE L L Tikm S NL72DIE TR

46 SPS Committee, “Summary of the Meeting of 11-12 July, 2012,” G/SPS/R/67, p.24, para.126 (11
September, 2012).

47 Ibid., para.128.

48 Ibid.

49 SPS Committee, “Summary of the Meeting of 27-28 June, 2013,” G/SPS/R/71, p.20, para.12.5 (28
August, 2013).

50 SPS Committee, “Proposed Working Definition of an SPS-Related Private Standard,” Submission
by China and New Zealand, G/SPS/W/272 (8 October, 2013).

51 SPS Committee, “Summary of the Meeting of 16-17 October, 2013,” G/SPS/R/73, p.26, para.11.7
(15 January, 2014).
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DETH 552,

"An SPS-related private standard is a written requirement or a set of written
requirements of a non-governmental entity which are related to food safety, animal

or plant life or health and for common and repeated use."

(Optional footnote: "This working definition or any part of it shall be without
prejudice to the rights and obligations of Members under the WTO Agreement on the
Application of Sanitary and Phytosanitary Measures or the views of Members on the

scope of this Agreement.")

20124RITRERM SN TR E L T, ZORDORA > MIFEL L T3RH D%, H1Z, a
written requirement or a set of written requirements + + - for common and repeated use
EWVWIHIERBLTH DA, T NiT20124-D e Tld [voluntary, market] requirements & X1
TVt ZADIEIET ‘written’ requirement (ZRE S 4172, %212, a non-governmental
entity &\ 9 HEEORMTH Y . ZHT20124E 0 BEPE Tl [private] [non-governmentall
entities & SN TN &L ZADEIETH D, ZORPRK S RERAMOMENRH - T- & Sh
TUWAH A, 003 Y SPSH #1325 1Za non-governmental entity & \\) LENH D Z &b,
ENEEEANTHEHAT LT, MREDA TV r—2a URAEEND Z ERBREIN
TW=E o Thd, £ LTS % LY > Tanon-governmental entity &\ 5 HFEDE
I — ik A 72— 05 ¢, 20124F D B¢ Clprivate] [non-governmental] entities (21T HH
TWRHFAIBR STV D, ZORIFHEIDRUSBIE L T D2, A 7Y 3 & LTHIDRE
MO HAL, T 2 CTilkam S AL TV D ERDSPSHLE LN EOHERFRBE I EL 5 2 720
ZEMNREHINTWD, 2O, 2013410 OERE T . WTODLegal OfficelZ st L T,
ERORIRNIERA TV r—2a Y ERFOLOTIIRWI 2T 2L WO BT, |
HISHISE SN TN D5, X5 < ZOEBERMIGE, Wbwd DREO~7aI XY 7%

52 SPS Committee, “Report of the Co-Stewards of the Private Standards E-working Group on Action

1 (G/SPS/55),” Submission by the Co-stewards of the E-working group on Private Standards,
G/SPS/W/276 (18 March, 2014).

53 Jbid, p.2, para.9.

54 SPS Committee, supranote 51, G/SPS/R/73, p.26, para.11.6 (“The Secretariat had reported that the
WTO Legal Affairs Division had confirmed that the proposed working definition and its footnote did
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fF1 3Bz VT, 20006EOTBTEZE 2 ORE ( TEBBUSAER T 7 & 2B 2 KA

WTOTBT ZERIRE] ) 5623, V14— FRIESEKA8143(a) O TSRO H I
DEHFHEOMTRICINTAEE] LHBrSNTmND, ZESLVNLVOWRENRED XD

R DM G B E B 200 TREZHF SN EBEXONTZNLTHA I,

LL., 2014 £ 3 HOBFETH ZOERREICHOVWTA LB U RICED Z LITRD0->
2o HFHZOERET, WIO HOEEMME TT TA =k « AL X — ROEZRPIFLEL
BRONEFHRBRET D2 LI ROEBRITEmAF OIS NY, FFE 7 Ao
ZES T, FERVPFAE LMOEBME THEA SN TWDE 7 T4 R— - 2Z ¥ —
ROEHRDIERENS, S 512, TIAEBF 2T ENEBBMOEEIRINT9, 20
HEX 22T, AEERIT, TEHE=2—V—FV FERFEFEE L L e WG TOEMm %
T Db & Lieeo, EEMBICBITIEREZME LT L T2 LN -T2 R
& LTE, MoEBEEEICIHSWTHIEARERITR L, lx OFRCEF IRV Tk
DIDITHFEOBEERINRENTND DI E WD HIRTH - 7261,

2014 10 HOZEBSFE TIZ, FERMPFA L 72 tho EESHE COEROBUEMA H &
nez, £7- eeWG N ToiEma = CTHOEFREREE (PEE=2—Y—F ) »oE

not entail any legal interpretation as to whether or not private standards were covered by the terms of
the SPS Agreement.”).

5 WELAEF ITWTO -~ x b EfFE B RSWE EROO KE—~27u I Y o 7dff (A% 2) (DS381)
—TBT #4121 5E#%—) (RIETI PDP 13-P-014, 2013 458 H),

56 See, “Decision of the Committee on Principles for the Development of International Standards,
Guides and Recommendations with relation to Articles 2, 5 and Annex 3 of the Agreement,” in WTO
document G/TBT/1/Rev.10, Decisions and Recommendations adopted by the WTO Committee on
Technical Barriers to Trade since 1 January 1995, pp. 46-48 (9 June, 2011).

57 SPS Committee, “Summary of the Meeting of 25-26 March, 2014,” G/SPS/R/74, p.22, para.11.10 (6
June, 2014). F7-, WTO news, 25 and 26 March 2014, “Members Try New Approach for Defining
Private Sanitary-Phytosanitary Standards,” <
http://www.wto.org/english/news_e/news14_e/sps_25mar14_e.htm> (as of June 12, 2015) % &,

58  SPS Committee, “Existing Definitions of Private Standards in Other International
Organizations,” Note by the Secretariat, G/SPS/GEN/1334 (18 June, 2014).

59 WTO, SPS Committee, “Summary of the Meeting of 9-10 July, 2014,” G/SPS/R/75, p.22, para.12.4
(18 September, 2014).

60 7bid., para.12.6.

61 Jbid., para.12.4 (“...most of these definitions were not officially adopted by the organizations
concerned, but were rather of individual authors.”). See also, SPS Committee, “Summary of the
Meeting of 26-27 March, 2015,” infra note 70, para.11.11 (“The representative of Codex had clarified
that despite lengthy discussions on the issue of private standards in 2009 and 2010, Codex had never
sought to formally define private standards.”).

62 SPS Committee, “Existing Definitions of Private Standards in Other International
Organizations,” Note by the Secretariat, Revision, G/SPS/GEN/1334/Rev.1(5 August, 2014).
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ERERVPHSNIZB, 10 HOZERTIE, ROERRDIR SH7o64,

An SPS-related private standard is a written requirement or condition, or a set of
written requirements or conditions, related to food safety, or animal or plant life or
health that may be used in commercial transactions and that is applied by a

non-governmental entity that is not exercising governmental authority.

IHIT, BB ET o, RLIIFEHT 200, LW O RIFREOEE, ROMENH D,
This working definition is without prejudice to the rights and obligations of Members, or the views
of Members on the scope of the WTO Agreement on the Application of Sanitary and Phytosanitary

Measures.

ZOWRFRTOSRIL 3 M D X5 IZBbin 7365, LURIOF R & RKEITED > T
VY, £, non-governmental entity D E ThH D03, ZIHAMOEREEE] (OIE k5 LW
Codex) THELNTND Z LD ZOXEOHERANIFFI NN, BWEHib+5H
T ‘that is not exercising governmental authority’ &\ 9 FiAA)2 D2, KIZ, a
written requirement & )9 XS/3 a written requirement or condition &{E1E X4,
‘condition’ &\ 9 HFEE XFFT 2 MBEEN W E END, F oIS, ZOEZRDMINEEOHE
FEBICHEL B Z W EHICERENTWEES %, FRIC L TR L2, RIS 20
Tl > TWHRTHD (T2 LHFERERIZAICED D Z L 2R L TN D) 66,

IO 3REDS ST, eWG NTERALZBEZIT, KA 2015 4 3 H DEZEARXTOER
BHIZET TEIK 2L LY, ZOREMINERRRO—2OREIRERTH oL O I
bid, LarL, Eid 10 ADRIZHOWT eWG IZBI L TW =< OMRENER T
HEWHINE o T, EU ERKEOARKIOBREZ R L, T72bb,
non-governmental entity CTl372 < private entity O HFEEZEHT 52 L 2kD, F72 a

63 WTO, SPS Committee, “Second Report of the Co-Stewards of the Private Standards E-working
Group on Action 1 (G/SPS/55),” Submission by the Co-stewards of the E-working group on Private
Standards, G/SPS/W/281 (30 September, 2014).

64 WTO, SPS Committee, “Summary of the Meeting of 15-17 October, 2014,” G/SPS/R/76, p.23,
para.11.9 (2 December, 2014).

65 SPS Committee, supra note 63, G/SPS/W/281, p.2, para.7.

66 Ibid., p.2, para.9.
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written requirement or condition & 9 EKHLUZIU T requirement D HFEZ R ~&E T
DLW AfRER LTeDTH 567, B O, LIl L FEk, ZOEFRN SPS iE s 13
%0 [FEBUFHERS (non-governmental entities) | [ZEW A 5 2 T, Pk WTO #y4+
ERDIEEBELTOBERETHA D, BEDORIL, ENIELHEREERET
B o T=DONARE T2V, requirement O HFENEMEMZERL, 7T A4 _X—h « X
B — ROEFRIZITEY) TIE /W Wo = JfiEl2~7- L Bbihv b,

A1, ELFEFEEZLD LB Y non-governmental entity & requirement ¢ HFEDfE
MICERTED LW I ERLS, A=A T ) 7L AAKZ, EU O TH R
ROEHL L THRMITKISTED LW VG ER L TN, EU & KED Rt D
A<, BRIZE L E0aho7c, HFEREEEIL, 2 TOREMOITSREVICEY, 2
NETOENPEEKIC > TLED 2L 2RO, 7=V 7 - ATORRE LD Z
LERE, LIEOL<EREIRIETHZLE LD TH D,

SDRHTERDZ LT, SPSEESTOEREY OFEEIL, LiIZL UHE LW
AHHN, WETE SPS ZEENITIX, T A X— b « AKX X — RiX SPS WENH 5 ME
ThHY WTO BHHLT HRETHDHEEZZ Hik EEE | 2t SPS & O AL O [
BTHDEBEZLHHEEREDORIC, RBEEVRHDHEOTHD, LV LITRERIX, 22T
RE LTZEREN ., FRD WTO 42T SPS i 18 ROMRICHEAL 5252 L &
BMELTVWDLLI THD, ERNEDOHEmOLEL, DL HICL Tk bEEISLHEENA
WICHBRBRFEND D ER S TOLHIREBERLTVD, 2O—HT, #I - LKTLH7 74X
— ke AZ U — RO B OIS EEEFEE TRO ATV D &L, Ziid WTO
NTEDT I Z—=RED LR TNDDH, ZOBRERETHRIT D,

3. WTO 4 CoEhx
WBREOII 2=2F 4I2BWTIE, WTO D SPS ZESN ST A _X— |k « AZ X — KT

67 SPS Committee, “Report of the Co-Stewards of the Private Standards E-working Group on Action
1 (G/SPS/55),” Submission by the Co-stewards of the E-working group on Private Standards,
G/SPS/W/283, p.2, paras. 8-9 (17 March, 2015).

68 Jbid., para.1l.

69 Jbid., para.10.

70 WTO, SPS Committee, “Summary of the Meeting of 26-27 March, 2015,” G/SPS/R/78, para.11.5
(21 May, 2015). F£7=. WTO news, 26 and 27 March 2015, “Food Safety Body Agrees to e-working
Group ‘Time Out’ on Definition of Private Standards,” <
https://www.wto.org/english/news_e/mews15_e/sps_26marl5_e.htm > (as of June 12, 2015) Z& MWK,

71 Stanton, supra note 35, p.251; Wouters & Geraets, supra note 35, p.488.
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DNTHEM L TNDZ EIEHLIBEMOLNTNDEN, WITO DI TED LI REENH S
DO AFEAEEFSH TR, 22 TE, HELLEEDNRD 3 SOV TSN T
FTWLS B EDORNS, — 2 RE B & & LT,2013 4 3 JIZ, The United Nations Forum
on Sustainability Standards (UNFSS) WO EED 7 +—F AN T2 E&EHML
TBEVW2, Zhix, 5 >OEERKES (FAO, ITC, UNIDO, UNEP,UNCTAD) 7%
STIERENTZT7+—TFTLTHY, F—2LX—21F ‘A Platform of International
Dialogue on Voluntary Sustainability Standards’ &\ 5 # 4 kLA TV %, UNFSS
T, 774 X—F - 2FZ 02— F LW 5 & T < ‘voluntary sustainability
standards(VSS) LW HOBLEREDLILTEY , IR DIET TR AWRAZ X — R
LS TNDRIZAD LiBEBNWRH 52, SPSEEATHEL SN TN T T A _N— | « X%
Y= FOEI NI TITEEND T EIZIFEDY TRV, 20T+ —T AOHEIE, VSS
o CHE EEOBS 2@, YAT TV T 4 fiOIRICH L LS dB, §72b
B, VSS %, Frli rlRE72 ¥ (sustainable development) O FE:E T2 R FTHH™, =
i, 774 =« 22 F— Nk EE O OREEE & L THTOIILE b Ol
THY . WTO IZIZ72 o T3 THIRER VY, K& i@ & LT, 40L& 25 201340
S BIF ST T, HEMICIEAR— L — Y L TR A R O IERR SLORE & AT
STNLIEFTH LM, AROERNER SND,

3 —1 ISEAL Alliance ®E Y #1 A

HHGHI RS D, T A RX— |k « ZZ U H— RNIESMEZ RO D3I Z O TR & L
TELAMBATVSDIE, ISEAL  Alliance T 576, 2002 421 > RACAEZ BT
IEBVZ B, —EOFRUEEZ 7 VT LICEHEEDOH HF8FEAF — LI A =2y THFD
% E WS HIEETH HT,ISEAL Tid,3 DD = — R & 5F L 72 A % — A2 Full Membership

72 United Nations Forum on Sustainability Standards (UNFSS), <http://unfss.org/>(as of June 12,
2015).

73 UNFSS, “What is the UNFSS?” < http://unfss.org/about-us/ > (as of June 12, 2015).

74 Frank Grothaus, “Objectives and Challenges of the United Nations Forum on Sustainability
Standards: The Emerging Intergovernmental Forum of Dialogue on Voluntary Sustainability
Standards, a Joint Initiative of FAO, ITC, UNCTAD, UNEP and UNIDO,” in A. Meybeck and S.
Redfern (eds.), Voluntary Standards for Sustainable Food Systems: Challenges and Opportunities
(FAO, 2014), p.27.

75 UNFSS, “ Past Events,” < http://unfss.org/launch/> (as of June 12, 2015).

76 Steven Bernstein, “Legitimacy in Intergovernmental and non-state global governance,” 18 Review
of International Political Economy 17, 36 (2011).

77 ISEAL alliance, “Our History” page <http://www.isealalliance.org/about-us/our-history> (as of

17



ZRDDLIET, BEL DAF—LOFNOEETE HHEOEILZ T > TN D, 3 D
®» =2 — K &%, Ostandard-setting code, @impact evaluation code. (3 assurance
(certification and accreditation) code T& %78,

D% 2004 FIZRESNT—BFHLS PO HDBET, AF ¥ — FREBRD Tk
ETHD, T7bH, ISEALICA U N—2 y TGS L FRAEA T — L0, FIERAKRE
DEIMOfeR « 2t P ARREOMEE « A% ¥ — FOWEFHRENFEINLD, @
13 2010 FEITRE S 4L, ZhUE, AZ X — FERE LR, AFZ ¥ — ROBETOER -
s A7 2 (monitoring & evaluation system: M & E) Z N9 5 2 & & A% — AR

D, G - T —F OIUEHEHG, FIERRE O DFRIUED e 2R ET D, &b
B LOOIE 2012 FICHRE SH, AREREITICRET 2 AT A2 T 2 DT, AF—A

705168 B 7208 - MR I EEOFRGE - BE FRAEL TV DN E D EFET D,

2O L7CHR D MZME, ERSPERE L IR D RN D D T T A X— |k « RAZ X — RO
WZEBIZHET 2 b DO TRV, FTA_X—b « 277 — N LT AIZmT 5
NCETIRE—BI 2L, FROMMEIZAR - 72 8@ 72 & A7 A TR0 &V 9 FRRTS,
RIS ZNITRERE L TV D E D BRI TH 2 & W S FEf—1Txf LT, —ERREE,
KIELE D T2 THD, ISEAL DA 3=y T EEFBIEAF— AL, (BEETE
HAF—LE L TOHNRFHZGD Z D TE, £ 9 TIERWA®—4 L&A 130
HZEWMTED, £H9THZ LT, BAFAF—AMOFS %, [BREMESCT 4 ORI ST
mfHF St Ty P ~Opige) [Zhboe 5 e getEn & 5 b D & Gl T X %80,

7272 L, ISEAL OV A b EN R SN TN D, A=y IR HIns 7z
DOFRME L~ (Thbb Bl 35D a— ) M@z, ISEAL DA L N—2 y 7%
FTCNDAF—L0HN (<MD 7 =7 FL— L FSC #5HT) 20 [T X720

June 12, 2015). A I3HIZ ISEAL & 72> TW 5 A3, 7»> T, International Social and Environmental
Accreditation and Labelling D& TH -7z,

78 ISEAL alliance, “Our Codes of Good Practice” page, <
http://www.isealalliance.org/our-work/defining-credibility/codes-of-good-practice> (as of June 12,
2015).

79 L s T E R E ORI L L R O BB TEIFRIESNAMERE] 55 1078 1 5, 71~72
H (2008 7).

80 Marie-Christine Renard and Allison Loconto, “Competing Logics in the Further Standardization
of Fair Trade: ISEAL and the Simbolo de Pequenos Productores,” 20 Int. Jrnl. of Soc. of Agr. & Food
51, 58 (2012) (“ISEAL attempts to remove some of the competition between members by trying to
differentiate between ‘credible standards’ and ‘greenwashing’. This differentiation is the basis for the
development of their credibility tools, which create legitimacy for ISEAL and its members within the
broader sustainability movement.”).

18



LW HETH A8, BEEREL TV IRIEAXT—LOREKOE N OTHE, DT X5
CWOHIGNH D, -, ISEALINTH A 3 —3 vy FE3l « 5BE T A EIIC OV T
RN H 0 . ISEAL OXINAY 72 Y MR ORE L H 5 & ST 582,

3—2 FIFARX—1 - REZ ¥ — FOTHH~DEEFEHORAAL

AR OELE LT, 7I7A4X—F « 2Z X — FPREREITENLS BV lpFE~DFE
BHLEDT) MHICEEEHEZTWDHI00, LI HLORB -7, ik ISEAL @ impact
evaluation code DFFEL , FBFAEAF— LI LT, RELTZAHX VU H— ROEBOZEEL
BERLTHET D ZLE2RTBEOLDOTHY | BIEAFT—LDOYEFITHE D L7oil
DLENEIR RO N TND EFR D, THOREMODOFIEIL, TTAX—h « RZUH
— FORBERZ BAFIIZHERH L, EO X RBEN SNLXENTAMEZRTHOT, 7
REE WD THEIS—DDHNT U A=W Zp D155 Z L 2mie LT\ %, (KRRt
T\ OB F DM FEDIZ 7)) AWFFEOMFR TER 1T, BIRE (TR R 2 TG Z5 i o

ORI OWTHZ R TEMZ LTE L, L L ELOEWT =~ TlEd 5 b0 D,
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