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1. MBEOPTE & A fEOHEAL

BUE, TEICK 2Bt 52D > TR TEEMAN ML L T 5, PEICES
BB E- 20 <o KPS & LT, HRESGHEE (LT TWTO) & 9,) OMmgHiE
RFRUCB VT L2 O7ZT T, FE - LREREERE F: (DS309. 2004
), W - AfiBh &S E (DS358 & Of 359, 2007 4F) ., K[EH + == — Lk (Coated Free Sheet Paper)
T T TR - AR ESEE (DS368, 2007 4F) . KIE - xth T T A B
JR - FHABABI R (DS379, 2008 4E~), TE - EatiMiBe T w7 T A (WRELT T
R7a 77 L) 4 (DS387, 388 & (1390, 2008 4=~) . HlE - /)% ik i fliBh 4 F
(DS419, 2010 4E~) ZX¥IFHZ ENTE S L 610, KEENOEFEME FFICBNT
t, DS379 O & e o o xf AR BRI A M A (2007 ~) K UNDS419 D ¥ & 70 - 7=
BRBE AT B PE FEBUR (2 B9 2 K [EE gL 301 SRR (2010 4F~) M EOMBh &5 %
EEMEE LT0D, UL, PENOMBIGEIR (il 2. 2R CKXENOEREERD
B (%Rl 3. ) ICRLEIE, HFOKFEIINHIZE EELT, SHIKIERTLHHD
EROBND,

K OB 4% D < DFOEAL DO RITIE, MEO TBEEEER) (o858, &
BICZEEFEOIUTBUF & i O BURIC K55 2 7 OWMAKRIN R EEN D 5 %, BT
FEWoTH, THTKT 2B ON ADEEI KR E L TE <Gl L. EEBCRFIES
AARNSFATEHE (BIR 2. Z8) Tk L, TG 2 BUF O A% B/ NRIZIRE
L& T aMEmnim<, #ekmn b ARSI X D PERBOR & MWW T & 72KE &) 9 3o
BIAD, FEEBOR O EF/RY — L Th H4iBhe &V o filiEmic s VW COEgimicRn TE T
HERETHZENTEDS S, 22T, AL, TCICEMK L, 8k L 0B kP o

Yk, EDSHEER U oA BB UKIEAS WTO #y i Tt L O s 21T > 72 E 6 & LT, P
- RIS KT 2R BEBL R T o F X v I RLEM: (DS414) 3D, O, WTO B4l E T
o TR, HEDSKIEFE S I B LA BB A 2 Bildh L7l & L C. >K[EEE 2000ce UL /MY
VAR—YH (SUV) IZxET D HEEXBIBIERA 2 & 5, TIERGHSES 2009 455 84 5 (2009 4 11 H 6 HAT),
B OEX X, KE O AR BB T BRI TR & O Ml A RO T2 D AR OB
EIERSMRTIEAR VY, L L, ARRIE. S ETH THENMEET 24818520 <5049 ITERE S TS,
2 Z OB L S OBRICHT AR E N Z, B HETTSIE (Free-market countries) EZE A 1236
(State-capitalist countries) Dxfire LCHEE L, HEEZHZEOEEKICITZH DL LTUTEBM, lan
Bremmer, The End of the Free Market, Portfolio, 2010 (f 7> + 7 L~— (HEB TR [HHETSOKE
FEAREZRE COM ) (AARREEHEL, 2011) . T r~—i3, EREATEEEL. [BHREL LT
BB EORE 2GS - OIS CHEEARRE 2 R T Y AT L) LEFRL (Ibid, pdd), BREFREZZT
A, TEEBEIEL LD & LTIV RWA, ERE2ASHLOEMICK>TRIAL LS & L (bid, p.53).
EfREE REOBEESCELOBINRY 7 v ReERFEE L THWDEZE & M-S T 5 (Ibid., p.54),
ZOEEO T T, TWFHIEHEHREEICERIIBITT 21X OE] &5 HIFFNAD vl TBITRE
E] WO HEEIE, BURZTE LSBT 2 ECRYTRVWRELITHD L LTHtHoXG L b7eh 2 L9,
FEIZBT 2EAREOBURGITICE S, THEIZEFOBENBOTGRE THOFHRTHEA5] Lo
FRZRTHO L LT, KIEREF=HNAHETPEEE O LY 2 75 H (i EIE, 2010), See also Derek
Scissors, Deng Undone, Foreign Affairs 88(3): 24-39 (2009).
S ZNLISMT S T EOEEBERIHE SR & SN WTO S g2k & U<, HE - [ B EEs S A R
A EFF (DS339, 340 K& Uf 342, 2008 F~) CHE - EA B L IR 24 (DS394, 395 K U* 398, 2009
) BT DHZENTED, WTHIUTBWTHRERBRIYEOFNIINbD > TWD, BiEIZOWTE, I
el TPEOBSERLOMAICET2/HE] 7 b - WTO Oz B4 2 & AaEmREE
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B &BEMRFE BB LN D, BT E 1) OBRIZHT 2EZEMDB 2 )7 DEWR,
WD RDER G ESIE R L, WHR DR Z 2 E T T D D0 E W 5 AR A
S EEDS 2L LT 5,

KA OB ER X, LT TRHEOAE] TiEewn, WEEWTOMm SR FE
AR BB & W o I CEREMRL, Sk L Wb oo, BHARBUF HEEA 20— b
%38 UCHPEIC L D& 2 & T E REORIHEIC L, MUOBREERALTET0S 4
iz, HRAERfErE - RSO ERZ O 2008 4 11 H, HEITWDD S 4 Jk58 (1)
57 JKM) LS BAEO BRI A A LAY, ZIUCEEWIBY AL L [ERE B BOE
PIEFT DR % B (TEBI# A 7 T4, TFETH %) BRLONATHD % [
BEC, EPRS D OBBEHR#EOEEOSE £ Y 2 b2, TENTIRES HBHE5 OB
JREOEANAL » FTHD LTV BN, TStk - TH a5 & [EE S O 8
ENRRLND S koT, BAGENHENIMI W THEIC X B840 F 58 E B X

XVII] (RFFEFEA . 2009) 203-225 H %, %FIZOWTIE, JIEE LI TPEIC X 2 808 IR o s H HIBR
CHARDOR R Y2 U A k1418 5 37-43 5 (2011) %, ZnLEnsBOZ L&,

S ZIE, PENC X B SREESIEES A O IERL (IR A IC OV T, HAIE 2004~5 40> H H
TE B 6 2004~5 4ED WTO B4 K OFHZR BRI BT 2 ZE SR PERGBI L ¥ 2 — X 1 = X A
(TRM) DFZBWT, RFIEICET 2 HROBHEALEFE L, BRERIAL TV D, FFEEELBPGBOR
Jaifw 2005 4RI ATEE S #] 78-79 H, 107 H (2005) MK VA [2006 EhAAER 53] 77-78
B (2006) &R, FEMSIXFEHIE T 2005 ERICK T Lz L ORIZENZRENTHETH D, [ L,

P BRICKTHAFE, ABEL A — hoSo OEARBS (22N 10%., 10% K% N 13%) & ZHIcrE
O ENEEEBROB X ICOWT, THE, ZEWAOMBSILR] B ARG HE 2009 453 A 25 HFATI 7
ZM, £ZTE, 7LEE2000C (F275 8 TM) BAF, BEVHIE 1300cc LA F DA Z M &R L5
ZET, FEE BEEZPEMIGA - —~RBELTND EDBEEIREINTND, BlxIX, MEE -
FIRYCES: - THEME BALES - AZEH - 5 LigiR )R - BRRR NWREEFERE P M7 4E) (2009
£3 A 10 B) 1%, EERICHEXI S EEE S 1300cc LLFIZBRELTWD, LML, THZHRIFE (5)
. SIEARBEOXI G % THEAERE K EMAS ) B SN HHCREL TN D, IHIT,
RIABIIEFEENTEET D A — I — K OENERD LB Sy, Ko T, BRE T #Bait,
1300cc LA T & OFEHERENFE EOENERHEL T 20 Betd 5 F THR< . BARBSRD LIS HIE
Tho, BBEOEDICET S ke (CAT TGATT) L\9,) 35 4THIGER T 5 RN EBIR
A& TH D, LM ESEEE LD TENEEES, R#EER) ZENTEET D A
— =D BLAGRIZHT HHEMBGA -V —DOEETHY | oL AREREHTE LD [FRILBONER
Rl OREERY D 5,

® 7Y = RLX AT B EOR TOENEAR R OEBICT 5 SRR I & LTUL T 228,
Commerce Takes Aim at Domestic Preferences on Clean Energy Tech, Inside U.S.-China Trade, June 24, 2009, pp.1,
8; United Steelworkers, Petition on China’s Policies Affecting Trade and Investment in Green Technology, filed
September 9, 2010, http://www.ustr.gov/sites/default/files/09-09-2010%20Petition.pdf. BFEES - BHELES - T2EFE
BALER - EERRUCES TR B Braeliy i el S M Bofi B & e BB {79005 ) (2010 4F5 A 31 H) 1.
BEREMEOMAFZTICH LRE6 I, 7T 7 A AT )y REOBAZ IS LikE 5 T nOih 4%,
FNENZRETHHEAEA L (RFREIF), FIpik8 KT, MBISEZIT %ML LT, THiREEH
REFVR BRI HEROG M LB FA A 1SN TV HERTHL Z & (175), THEEHEERIELY
) ) EMED FEIE GO EREIT —EDOAEER NP L EMINTT 72— — X AT L& BfH L
TWHZE] % B5) #FRL VWD, 1 5OHBEICERINDOITIE, mitte L CRIBIES @ [ H{
EPERZERFEMAE] B EINTFFH CHALERD A0, X0 PEENTEET H A —I— KW
ENER LS AMBEOREEZ T A Z LN TERY, 3HZOFMHEICLY, ZOHN S HITHITH
SINDET TR, BMEOHMA—I—HENTEEINDIA—DI—THDEOEHENBIMESNTND
CHET L LNTE D, BARENTY, FFBIENMAEL G4 E L TWD I EIEBEZH T ST
Zo THE, =ah—hnE, R SEEASER - fmABII 45 Htoedii 2010 428 A 13 H#T 7 .
X o T, HEAMhE D GATT3 & 4 HIGEK T 5B E 2N ERINZIBEAMBIE& TH L7210 TRl E6I
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IREENICZ T AHEAE T ETHNT S LTRSS

U bEo XSz, BARMBER, FEICL2HMBEMt512 L - T, BARTY, FEHiidhk
OHEENTSHICBW T, kxR B2 T 2 RENIER L TNWD Z e, AT
A H o HE B At 512 BT DRk oS o3 E 2T L, FEOHMBEM GO ERED
2 L 2T 2 FIC BV TR 4L 0 DB A ORI 23R A5, 29 LI/EEE.
WTO ik e A 06 L. U BB A IR T 2B b b AL, ZNUCELRICLT
t A CEARM BB DWW C ZEBE R A DR, B 2T H TR L
E (LAF TEPAL E9,) BB MESERZWT DI LN L 25 —EDFEE Lo,
w5 Z Lt s n D, LRIFFC, PEICBW TR SN TV 5 EEBOR D LM
A (k2. 2R, TOOBLOEZ £ TE MliBhé) Lz, WTO #iBha & OFH &
EICBET o2& (LT HBh&E) Lvo.) ISR OB RE TE D0 METT 52 &
X, WA EDOBEDOIMERCIRA 2 S0 ET 5721 TR, SREWEICE LLEE
72 2 BUE D J MM O BN 5 B 2 28 x5 2 T<ihvk o,

ZZT, £92. T, LESHOMMASMGICEREZY TRAL S, FEICBITDEE
BORAEMAZTY BT, ZOREEORE, HOTROFE EOREERNT 5, RWT, 3.
TiE, T TICEE L, 8t L T2 kP omiBh &t 512 2% % FRCPEOM
Bt 5037 ST, (RERRE. F OBl (WTO 4k Fie, HH7 BB
BEOM PO MBI IBIZIN A, FTRETHIVUTEAPENIIE & 72 5 WTO WHiE) FICEAEY
TODMA LD, FEOMBIGMHEGEOREEZR LMNCT S, IHIZ, 4. TiE, BLED
3. TR LIS EmE, WTO L, FrCHIBISHEDBLE N HEMLUE L, 2. THEMTL
TR EEEBCR OB LIS E 272 BT, PEICK 2MBEHE N YD & 9 2k iz
ELTWDED, ZD ) BABEFIZE > TTTITHAL NI R>TEY . AIBWELHfHET
<, BBROFHIOMAENEZET 20060 T 5, &%, 5. TiX, 4. TEHELEL
AU RIS LT, WTO Sy 4k e TE H . H AR O R B E LG O %, WTO fhiE
DYIE, W H D EPA R UM E i E AW D 4 D DRI /31T T Rk DR 2 5 P -
RETT %,

2. FEICEIT DEEBOR ORSE., HOT LK OFE—MIAeH 5 2 i —
(1) PENCIIT B PEEER ORHE LTS

BN E 3.1 45(b) THELL S5 ERE MBS B & A MR 5 FTREME b B 5,

TERRIChEE Y A PHREBFE TIIT Y DR FKEFEESFIERRE & L TERFEMUOSLEICT
S>7-ERE R L TW\5, See, e.g., Memorandum to David M. Spooner, Assistant Secretary for Import
Administration, Issues and Decision Memorandum for the Final Affirmative Countervailing Duty Determination:
Certain New Pneumatic Off-the-Road Tires (OTR Tires) from the People‘s Republic of China, July 7, 2008
(hereinafter “OTR Tires Memorandum”), pp.34-35. i ¢, HENZ X 2 #iBh & 512 X - THARREHEIFIZE
EEZTHEVOGES FIBETE D,

8 REIDOPEIT S T o L, MR TRBATH o hENC 31T 2 EEER] (7 V7 REBZERT. 20000 K
OGS 121 AR O pEEBOR—P E o6 2 .0z sEBRIE RS T8RO 753 Buk]
209-230 B (BMERBKRAHRE, 2008) 2L <ML TW5,
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© #EE

HENZBWTHZRIIC THEEBGR] L0 ) HEER DD D K IR DiE, Sfb
JEBRLE T D L&D, 11980 LTI, BARDEEME O CREEBIRND K & 2%
B R Lz L OB#N S, FETHRU & 9 REEBUROMHAZEATE RN E WD
O RS BUFCEURBIR OB JERT ClhE o7, 2F 0, BEREMOBARD L 2, Kk
EHIOERTHGRBE TH Y 2030 b, BUFDBBLHICEOR &7 & %8 U CEERIELH
W2 55 ek, PEOBS Y REICE > THANR LD LMST-DTH 5, | %, HA
THFELI/NEERENZE [HAROEEBR] ORI, 1984) RAHPEICHEI T S
., ZRDPPEEBOR Y REITRVEEL 52 - L ORFELH 5 0 F7-. 1988 41T,
FatlZE B S EEBORT (FIXAARTIIRICHY) BB Sh,

1990 FEREABE D P E O EEBERIT— B LT, XE¥EME L HIREMAIEE L. Z OE%LIE
LIRS L, #&&EReT, SMERsy. MEHE), EORNE. Bl SRSk~ OBORFE
FEE L, EEMEHEEEISE, POoEERBONMEFET S L0 ) e oM
T, B8XRMNOLHI2RETD 5 MEFHBOME L Z Z TH/ RSN IBEMEHFEN L,
SO CHEEBURH MR OB mfE 2 R T,

@ %8 WML 12 Ik 5 HHFFHE £ TOREEBOR DA TE

FP. 8RS MAFEFHAE (1991~1995 4F) Tidk, wbFle N LI & FEAERIPEZE DRE AR
RDT R T AT DLV BER AN BT b s LRIRIC, EFREXELEHET D
LEDR ST, [AEHEEEIS R 0> 1992 4, WIEHLER S 14 BIRE IRV T, HikE
T A b, BENE R O EN S PEEICIEE S LTV D, 1994 121X, 190 AAR[E
FPEEBORME | 2Nz, Rl THEVEH THEEEER ] BAMEINT, %ETIL, A
PEREA BT D720, @B, ARIRR, ERERBHIZ & OBURMNFIZ S iz,

59Uk 5 AEFHAE (1996~2000 4F) TH., H 8k LIALk, HENH, EFHERXE~ZHDF
AR BID, 1994 FUE, GATT UL CTHRET L TE TH o7z WTO ~OJFUMEE & L
TOMPBIZANT RERAIEACT D & FEEBROBONDIRTAA LT, ILIRRATEZRE
Jis & L ISR & WTO N % 238 U RS EEATRREED U — & — 2 o 7O T, FEERE
JT (B B L3R, R EMRRESSE) OFmma»M M Thild & & bic, EEBCROMY -
WEDOEMEN, EFFHEEESNLEFREFEESHZES~BE S,

%510 7R 5 A 4EFTHE (2001~2005 4F) Tk, BEVHEESD S KB L2y, )7 T (97
BENIEED D O) FEERE, TAET (1 /X—var)] ~OFEBHEMLTNWD,
AR S i AR 0D 2002 4F(2IHIT « AR45EE S BISRER TR - IRFEEMIC X 25
BENCRAT LTz, F£72, 2003 EITIE, BUMHMED FEfTHR S 4, EFEREESEZESITREL
S, EFFEEES) D HE L - EFREREE B AN EEBORREO BT 5] ko

® Il - B8 7E(8)211 H,
0 BN GUIEIEESR)  TREZEBOR O #I FE R — R B & SR Emf—) U - BiHBiE(8)72 =,
U ZOHEFEDA =2 —|2O\WT, B - §iH(10)79-85 &,
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TW5, MEEBSOTEOT, 2004 F(21E, 1994 FELSAI O THBNHEPERREEOR ] 2VA
MINTc, 22T, TEFERMBMERHEDORA ] DIRFH S, SNERA =T —DFHIBZA
CHAPEMN IR E AN H LD &2 NT D 2 L 2RO TV D,

2006 4F 3 A IZBA 7256 10 I eE N RAFR KRS TERIRE - TEERRE LS BEOH
11 R 5 AT #AEE ] (2006 4F~2010 4F) (LAF T55 11 ¥k 5 BAEFHE) &5 ,) TiEk, TF#
HHEE, TA AR oM ) RAaa—H v b LIPS 2 2020 4 F CloREH
rsE L, BB S O AR X 72 HEE & S, BRI, BUFIFSEBR R #&% & % XIGDP
b 1.4% (2006 4F) 725 2.5% (2020 42) (251 & BiF, BFZEBFRSHE 2 KEICR H 2 71T
T 5L L BIT, SEEMKFEZIRT L, HR8RE R ) 2RO MM EES KT T
REEHEZERTHZENHEL SNTW5, FiiC, B - HREiaEE o, v 7 &
U7 g, PC). NA AT mU— (A AEHES) . Mie (REMZERE) - TH (#E
B) KONZHhG 3FEETORBEMPEAFEXL LTHREINL TN D,

R B D RO 7= F 5 B4 T 11 %k 5 DAEFH IR R Fhm s At Sh B 1)
AT 7 IR O (2010 4 F TIZ 35%I12) . 2) A 7 7 BN O Fi{b (2010 4
FTIT 4 £ 100 X— A A T 7 8L 10 (& VO b~ 77100 &R 168 RV O -
> 771000 DFRK) KTN3) HEAFRE ) o5l (2010 £ £ TIZHMFTA LK OT 7 & Rt &
DA T 7 R 2 A 7 7 SRR D 15%12, 160 TR 7 72 RER) BSHEL
LTHEFLN TS M ZRBSMS b, PEEME R H gk, S0 RERICHT 5
WARZREXEOR, A - 7 IR COMIETEER R E0 G L TR0 . EXEBURN
BT A2 RE T 5 B,

I HIZ, 2008 4F 3 AIZiE, [EBPEESCEIC L0 T2 - b UFsc TR E Bk
1) FE Uie, AL MPEERE, RIS AP, R ERH AT LR
it L, EBBEIEHR LIERASBITHEIREEMZ AN, ZOfRE, EFRHEZES
DN E RO EFZFRYUEZASNBELEEBRO 7 7 v FTV A () &% T
H—J7 O BUREANES. T3 - BB, REESES O AT D BRI BOR &2 N r % - FEM L.
INEZTH BN ENENOR S E EE LEOR AR - 5 L0 ) RENcED
HWTW5D, 7ok, 2008411 A 5 B, HEIIEEEHEZ =T 4 Jkoc (K157 (EM) DRk

R AFAF LR, BEAR—a bV BERTH D, ZORHOPEIZHT D REEATBCR I oW
Tik, BHE [PhEONA T 7EE—HTA /) X— g ~0iE] (A¥EERE. 2008) M, See also Linda
Jakobson ed., Innovation with Chinese Characteristics: High- Tech Research in China, Palgrave Macmillan, 2007.

B TEFRE - HE] (2007 41 A 18 H¥%AM).

Yoo T U PEREMIISEIPESRE TR T BB A A b & LT EEEBORIC O W TIILL T 22 M, Trade Lawyers
Advisory Group, China’s Industrial Subsidies Study: High Technology VOLUME 1: Report, April 2007,
http://www.uscc.gov/researchpapers/2008/TLAG%20Study%20-%20China's%20Industrial%20Subsidies%20High%
20Technology.pdf, and Capital Trade Incorporated, An Assessment of China’s Subsidies to Strategic and Heavyweight
Industries Submitted to the U.S.-China Economic and Security Review Commission, May 2009,
http://www.uscc.gov/researchpapers/2009/CAP%20TRADE%20China's%20Subsidies%20t0%20Strateqic%20%20H
eavyweight%20Industries%20--%20FINAL %20Report%2023March2009.pdf.

1510 % 5 W AEEHE O E ML S PEEBOR OB L LTI T A2 &M, U.S. - China Economic and Security
Review Commission, 2009 Report to Congress, 2009, pp.56-79.

B EFRBLETERIT, BUE D EEGT T L R ENEET &\ ) EEBOR LRI 2L T 5,
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FIEOR 2008 U, [FIEHE S BARAIIC 2010 R E CIE Sz, o, EEREUREER
DHEHFUDITE 12 K 5 WAEFHE ONL M HED S A1, 2010 45 10 A 18 HICPAHE L 72 3LpES 5
SACRIEEBER SR YT, 225300 10 A 10 BICIE, EBEAS THS R H 8% % o
BRRL OREEOIEICETHIE] 284 Lz, TOHR TR, ATx - BREIRH#EEE, &
HARESREAT (T) PEZE. A APEXE, SEELEMHPERE (MiZE., (7 7 4281). Fimx
NE—PEE, HEMEER O RV X —FPEEOFH 7 0B EE L L TE ST
HITHEY ., FPREOMHHIZ X, £ 6 % 2030 FE F T FREEKREICRESE S
EOBRERET LTS 8,

@ EAEEOEE

THNUSMTEERBUR DY — )V T OW T L W S B S k20 on, [EAEEE W)
ZoOHPREREELERT IEAEEREREHREZESTH D, 1970 FAK O LB kBl 46
P, RROGDRWEERENME I, 2 OEARENREMINDFEOB N
WL, TORER, EEAECEAREIIOBAD SIIRIEIED LY, T3 AP
ICEDBEAMERRBIET L P L, ZRUIRFREICH - T/ N E A 3
DIEPEALPE L EALDORER TH D . IRFENALFLUAFIEE D 60% 726 7T0% LA % (58 Tz
RPHEOEA L, — RS LEARLERIIET L7200 KK E L TRIET,
PO JE [ PERE. WO PERE, FITEREESE T > 723 = TIZ AR BB TH 5 2, Hic,
2007 DT —H T 1500 thd E W O EIGEEORIZ 6 FILLER, BUFO = fr—/L FIZ
HHETHD 2 LA, EECEOTITIIHRAMET X 7 10 MAICA D E R

Vo ThiE, 5 W4EERE, WKERIE - BRI, WA TEORE L] AAREHR 2010 48 10 A 19 A&
Tl 1, THT 5 G ——HRIK EE BRI, 1T OF T - FiEp, HIiFDE TR <) BARE M
2010 4% 10 A 28 HEATI 7 T, 7235, 2 12 K 5 WAFEHEIL, 20114F 3 A 14 A, FEREEARKREFRZICE
S>TERICERIRENT,
8T S B A IR 7 Fn 5 R M BLPE 3RO e (% (2010) 32 %5, 2010 4E 10 H 10 ) | &
VEFRBELEZES TCEBBEB RIS G 05 Rk L5 H g2 &) fifwc) (20104210 A 21 H)
SR,
©OTEAAE) ZEAFEMAREREIE L LTHE L TWARELERLEEA. (7) 1988 4EHlED
T NERFTAH T AR R OFRBEERICEKIL L TR SAERBOEARE, (1) AReEnH b
EABMHNRERE R2->THE LD, (7) 2HEOED S EAMEARESM, (=) X2 to 5 BB
FINETRE T - XAk ECh D TEFEXERE) O 4BENEE LOEAREL 2D, EEEs T [Ef
FEWH) BFEE I —201048+9 555 H, 199505 2004 EED L EH D &, (7)) 1% 2,299,000
e 178,751 HHiCEA L. () 132001 4E0D 10,308 #1745 5590 £hiciid L. (7)) 142,210 £+ 5 9,725
iz L, (=) 1%, 2001 40 458,981 7> 5 263,109 LD LTW5b, (7)) + (1) + (7)) o8&
H OB LI ED D EIG L. 1995 4ED 27%H 5 2004 FED 6% ETHA L. Zhic (=) &2z <
t. 2001 4ED 27% 756 2004 0D 14% F TR LT 5,
20 Bl Z 1, 1979 £EIT 80%55 T 7o [E AT, 1999 4EIT1T 25% £ TR T LTV 5, KEFRI E
HR¥E) KWEE=REFAE [HEREFOKESH) 30 B (AT, 2003) K 1-1 B,
2L sl THRE ) s si=E R T BTl 175 B (HARUEARKE, 2007) R ONEZER [4i
SEARHI O FAESL) INERSL 2 = B —BERE TEAOH ERR] 93-94 HE R UK 4-2 (I 3V 7 EB, 2011),
FEEH THEICR T 2 TS REBITOMm & RZIEK) 102 B (Bltfh, 2005) H&HE, 2004 F0OF —F T
WL EAEEITEERO 2% 08 L2 oIl b nb b3 MEED 3E 2 50T 5, KR - AiHE7E(19)58
H

o

2 sk - AiBTE(19)58 H,



WEPFEREFE DALY — RPN W TEAREOM HRIHIAIL, 45 BREDOSR &
STHEY B, B ST TORNE Z A0, T LA L » TEZE OETEIT
BMESTND, fili)y, BHRICEGEENMLE L Wb TIEenWsBcd, izl
MEAICEBEEE LHRE S L, ZOME, EAREICLIIREMEDORE - AIENED L
NWAGBREN, HINLTW»Wa, Bz, V77 —AEMESE Tk, EkRER /A
EEARENENLKWE CTEBR A MR S, £z, V7 7 —ANER B B) 515 O BREHANT
B3 B oD SRR & L CHEIR AL B S AU DT E » 7o 5 5 2, BILE, [R5 v
FESEOEAMRE~ORNZEICHESN L 9 & LTS 7, &512, hEOZM AR
HHREE XX DTOITMEL R DEREHERT D720, AR ERARBEEICB W THE
H AR &R0 OMBA OB ZIE L2 Z TS LOBM 2B T0n5 B, UEok iz,
HEEEBCROEMICB W CEAREICE 2 N A &ENE, WERBUME b NL TR S
T I OIS PEERISR B W TRt LAIEKR T 2HMICH D, ZOFERT, HRE
BOEAMEELZEHET 2 EAEEEEEHE BSOEEBORERIC BT 2 %5 b Hikd s
WbHo LD,

(2) HhiBh4: (BRI 7 lBh AT IRE) 2

FENZ X 5MihE & LTI T OFEN IR TH 5,
OB - BUIZ X 28L@ftE (] %48 3(7) O B8 R 17 1 Ha) | BRI A
OB B E

B OMREEOMAIT v S —RES, & SR BRI 2010 4£ 9 A 14 AEATI 13 H,
2009 FFE T o x L /IZRWTC, HELEERIT GE3hn) . TEBE (F4hn). PEGERET E8M) &
O EAERARR (9N 210 MLINIZA> T3,

OB EHAREONEEN R BHREEERIC L s THEBSRTVWDZ L 2R THZ LN TE S,
KAB=AUI| « §iHBIEQR)67 H, o3y bo—ARBRIFLLTL, ROBHREZBEICETERELLDTE
5= E LT, EEREORENEHRINTNEIDOTHD, TDLX I RHEBA « HERNEABEIZ
S LT AEHEAMEION LT LT, EAEEICK LY S O PR A % (54 2 @ o H
EIMEEEE (ESHEME2E) AN gbi, EEmMICFER & HE SNHE - RS O™E 51
KOVl — v 2 CBT o HE S (DS363) 258F 52 LN TEx S, ZoFoffRe LT, JIEEE
HE TIWTO /3L« EMFEBSWEEMNO] TE— HRDEOE SR OE T — 2 AT 5 HiE
(WT/DS363/R, WT/DS363/AB/R)—FE GATT MIEE D GATT20 4L 1E 24k A 75 % H.0:Z— RIETI Policy
Discussion Paper Series 11-P-013, pp.1-38 (2011), http://www.rieti.go.jp/jp/publications/pdp/11p013.pdf, .

2 |z 1F, 2008 4£ 8 A 1 HICHEAT SAvi- P EM SR IR 7 40T, S AIHL 2 B 2 b TV S ER S
DOEENFEIET 2 RET S LT 5, 72720, EAREOMEMHA OB RITAIZ O W TXFREDOH
B RERDEMA DD, FAEOFEHE LT, REFEESAFEAREEDOEHES (BFRBEUEEZES
2010 4F 11 A 15 HAR SR,

B L7 T — A AEIPERE T, EBFEC L B EREOIEICE W TEISHHTELEED 1 SICfESh TV 5,
[ B RN HR5E B Fn s B B M B 32 vk 8 ) (%8 (2010) 32 B, 2010 4 10 H 10 H ),
7B EN RS, MRSTHEIREI S 2 ) HARGTHE 2000 £ 9 B 7 HElT 7, [H
BB PA MR R OFEAAE L ([E38 (2010) 27 5, 20104E 9 A 6 HA) ., TNZE IR AN 35 K
Fo b ByE 3 ARHB# 2011456 A 3 HH S,

28 Bremmer, supra note 2, p.136 (7 L ~— - Hi#87£(2)166 &) .

2 22T ) SRR A & L, B 5 (BhA I E 1.1 SRk@)Q)3) K OB (Fii) 2467,
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http://www.rieti.go.jp/jp/publications/pdp/11p013.pdf

A PUSBLBEA DTG AMER G S RIE S DA FERISNE M Tl = (245
Br. SMRITNR) ). mEVFHEAINBIEARE (25% 0 H15% I ZIER) . A T 2 8R4 0O P
BRI, AIFSERH %8 2 B RO RR A

= AP E R EERD JEROTS T - AR 1 BE 9 2 di A BB O A B0 A
RS AR E Bl H R =R OIS (PEEBUR O A 70 b H B BORS O EILFE) |
W7z A SERRIZ & D ARSI D AP ERGEST (B PEE R HEERM T AL 17%
D 9B 15%57 ZEN)

R HRBUFIC X AHEFEICN A, HOFBOF (B Ao, K, Rigd, SR %)
IZ & BB A - BUEBHES LIZ LIDEA SR TWD, £, MFBUF T, EBIR
M3 E, FEREMTEODICINSLOMIENEN SN 2 ENEL ., S5 ITBIE
THEFIC LB HE R R SN DHMR D7 7 3,

(3) HiBhELIAN DFEFEBUR FIE

VLo s 2B B BRI 2. AR O & 9 A BB EOR I TR S HBICH VB D,

A BEGEEH - IR - £k (PAANE L H)  AEERE ST B

0 FEEMEHEOMEMRE (U X T) (B BEERIC X DEEERE. EAEEITO
PREMEICBTHY X FTRE S

NCERHEIR : 2 — 2 A R—F A b, LT T — 2% #

= B—HiAarT o bR BBV ABEREE R ECRT o HE ® R A E®E
SR AAHBD AT 351 B [E PE e AR A S

A BURRE (EAA¥EETe,)  BUFTHEE EOEESEES - 3 EARR S ER > (M

O il 2 0E, AFERIRELI. 2R R ORI SEM TR O UG T &> T 1997 £RICERSE S, 2007 RIS E
ENOABENHICEN T = 7THESMICHEE L TWD, Zofth, @EIZRT 2 HI5BURF O kg Bk (-
DNWTIE, AIRE— THERTSGR G & BUF O] hIRFER TERMEOMSEER 2 &) GOTK
EHRRZ:. 2000) 59-60 EH£ R,
1 G/SCMI/Q2/CHN/15, 13 October 2005 (7174, * %3 =%z X 4 [EEiEk) .
2 chE DGRBS OFAEHC B L LTV B ERHEIRIC oW T, BEICKE, EC KA F v ap
WTO #2#f A Th 5 (DS394, 395 K TN398), Z DF{FIIAFHERNE (201146 A 24 HEE) T,
ANBEERFOBMEICH Do AT T DIERNFRICONTIE, JIIE (2011) - AiSEER)SZ K,
B )1 (2009) - BHBIER)SB M, ZHLSME WTO M b -G BUF L~ Clidr — v a7 2 REERA
e LT D & R LIZ LIZR2 s %, The Office of the United States Trade Representative, The 2006
National Trade Estimate Report on Foreign Trade Barriers, p.98 (2006). £7-E ¥ E. AWMLY, #8098, WHER
EOMEET, n—hNarsr FERPREALND LD, XVEKTORERE LT, R EEREEBOR R
[2011 SERRARANIER B E#E] 38 B (2011),
¥ R BT BRI U M B B S & B TR - ATHETE(6)8 4 3 B
5 ehE[E B TE5 bR IR BT 56 R B EAZE 2006-2020 4F ) (2006) C & B LA O35 5 BT
FEOEBNEI SN TN D, fGH - ATH8EL2)24 H, F7z, 2009 411 A, HENZERRICE BRI Y
A MERER LT, ZTO& D REEMBINTRZEBORDBRO -, T EIIBUNTRER E~DME O ZAR IR
TLTEBY., FORE, RAZBITERLTWS X 51CR %25, See also The American Chamber of Commerce
People’s Republic of China, American Business in China, 2011 White Paper, pp.66, 68 (on Revised Indigenous
Innovation Product Catalogue, Government Procurement Favoring “Domestic” Product, and Government Influence
over SOE Procurement),



T LUV TCIIBFRE COM TR L, X E )
o~ IR EUESE  WAPL, HEHESETD-SCDMA, it 3 = U 7 ¢ S5 IR R 0
b OBNBEREESR « 7 S 2T A EPAEPEEEE  (“Technology for Market™) 45 %7

FEDEEBRIZR T 5 RE 2R e LT, BISHERE SUIERER LIFE SN HE.
12720 TRh, HY EHDWDDIEEBIRY —LRRENE SN ABEMAHENZ &2 BT 5
TENTED, ZORIZONT, KEFHESNOMBITIR CHAT 2 K TR - ZRREFTHE
MEEEO 2010 FERBEFIL. THoEEMMEZERL, Mies At 747 %,
WFEITHAGDE T, Eo3 V) EEZIATLWDE D/XZ — 2 (afamiliar pattern of choosing
an industry sector and showering it with a comprehensive mixture of subsidies and incentives) |
LB F, KEF LSO THhEO R FANES) L¥T 5 2010 FoREET THEO
HOXHIZIEY S S PEZEBUR (A Web of Industrial Policies) | &, ZiLZ A5
LT3 %,

3. KA DA B4 By 4

ARETIE, T CTICEMK L, 8l L W2 Kk OMB &It 5 BT 24 % . KRS
NI T %, FRCFE OB G e SN FEES T, 5, wPaodnt (WTO
TG Fige . FHARBIRURGRSE O A O MBUERERICIM X, FIREThIVTE &M M- & 72
% WTO #hiE) SR A Y TOOHBI L2 & HEOHBI &AL G O R A B 5 22T 5,

(1) HE - EREERR I EREM F: (DS309) (2004 4)
2000 4F 6 FIZEFHFEAN AT LTc 1Y 7 FPERE R ON-EIRPE ST R 2 T3 54 T D BUK )
(JE5§[2000]18 5) KON OB E@EENC S & PEILIEE 17% OBER (i
Efl) Z ENERERIRE 2 — I —IZR > T 14%EMNT 5, FEICBWTT A o S/
BIBE DI 11%38 T % 72 EOEBHE A2 & > T2, ZAuaxf L 2004 453 H 18 H., K[EH
IXGATT3 O WERAFEFHIZIERK T 5 & LT, WTOMFHiRR T IS < s g
1772, KEERFEICHT 200 TOWTOWBER Th D, 20k, FFELA 21 ADY

http://web.resource.amchamchina.org/cmsfile/2011/04/28/8ff8c3d4d14f50713e1be8f538043f80.pdf. &7 PE 3E44
FABCR R - AiTHETE(33)69 H b B/,

6 H AHERER HIRLAT o E OFSE SEME 251 - PE SR BLIR & s [E Rk 0 36 o0 361842 169-81 1 (2010).,
87 USCC 2009 Report, supra note 15, p.66. ZALISMT, HITTIE KA Y D A7V ERD TAVE I PIE T
BADREDIZ, J UNTHAREROLNA TS EFEICH LEFZH LT W5, [HE, SEKE
T TAEER] BARERA S 2010 45 8 H 4 AgiF 1 0m, KES ORBEOEFE R L (“technology theft on a
scale the world has never seen before”) & LC, %%, U.S. Chamber of Commerce, China’s Drive for
‘Indigenous Innovation’: A Web of Industrial Policies, 2010, p.4. See also USW, Petition for Section 301
Investigation, supra note 6.

% U.S.-China Economic and Security Review Commission, 2010 Report to Congress, 2010, p.209.

% U.S. Chamber of Commerce, supra note 37. %48 3Q)@bBMWD = &,

0 China — Value-Added Tax on Integrated Circuits, Request for Consultations by the United States, WT/DS309/1, 23
March 2004.
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http://web.resource.amchamchina.org/cmsfile/2011/04/28/8ff8c3d4d14f50713e1be8f538b43f80.pdf

23 —7 TOERW# (EC, AR, AFTapnNgE_[EBMN) 242K C, [FHETH14H
\ZIE Y = 3 —7 CRIMEEICET 5 TR E (Memorandum of Understanding) 23 EX 0 224 X 41,
RIS T oy B Y FORNKIEL, FENS 200544 H 1 HETICHBEE 2o
T RCOBEEZHBET 2RI, KERWTOH L Z/MET 5L WHI LD THD, At
TEICHDONTIERNGRSIIGATT3 LONERFHERH] & OBEAGMETH D73, IR E T4
Bt LTOFEEE AT HEBEZLND,

(2) HE - W& EM: (DS358 KX 359) (2007 4F)

O frgroff

FENE, fHBIEWHE 3.1 5:(a) % Nb) TEE IR S 40 25 i Al B 4 K ONEPE f 48 S i Al Bh 4
. MRS 2FETAEARLTWA % UL, MEBESICHE > THEIZM &
EERBEMTON T DMBEEHREIT> TE LT, 2L OMEEOEHHHBI4 % 25
L 72N DD TRREDMRE STz, 2006 454 A, HFEIXWTO - 48B4 & O
BRI 2 Z Bk LAIBhaICBET 2 B % A o@E®R (78 FEHOMBIEAZFIZ) &1T-
7= B, ASEWITKT LTI, W04 i 2SR 1L 3 2 i A B S [ PE 8 Sk A B 42 L%
VI DLE2ONDMBIEN RS TRBY ., i, EHICREBROMBENRH D L DIE
b doT-  FEEICKER A X 3T, 200742 H 2 ARUN26 B, 245 HilheIcB
LWTOM il TR 5o < Wi Zizt (WT/DS358 K& 18 359) %4T-7- %, 43 A 20 H
LOV6 H 22 HiZhEn o, ZoO/, 3 HiZix, PEBHHEEFEONG L o T 1
FFEOMBA (FER 2 8 AL Lo RS 3R (83 5 10%EERITEAAFI=R) %5
T2 L2REBLEBLOO, WEIIAICKEDY . FFHFIZESE 7 AOKEROA X
KD NFVEREEE 2R T, A8 A 31 B, M9 fRisis (DSB) 12Xk D /S p L ikiE
EFTICEST, UL, SF U A MRBEOEERE 1L A 29 BIZITRFM (ROHBIC A F
YaERM) ¢, JRAIE U CRIBEOMBh4A 4 2008 4E 1 H 1 HE TITHEIE L, RERFEE AL
IRNZ L EHIHT S TR E (Memorandum of Understanding) 23D &b S %, g4t —

41 China - Value-Added Tax on Integrated Circuits, Notification of Mutually Agreed Solution, WT/DS309/8, 6
October 2005.

42 protocol on the Accession of the People’s Republic of China, WT/L/432, 23 November 2001, Section 10.3.

3 New and Full Notification Pursuant to Article XVI:1 of the GATT 1994 and Article 25 of the SCM Agreement
—People’s Republic of China, G/SCM/N/123/CHN, 13 April 2006.

4 Some Violations Seen in China Subsidy List, More Study Needed, Inside US-China Trade, May 3, 2006, p.10. Z
OBWIBI L KERERGRF (LU TUSTR) &WD,) 1XEF ST RO BUFIC X D H#iBh& % 5% L
TWARWEHEH L TW5b, See USTR, 2006 Report to Congress on China’s WTO Compliance, p.42.

% China — Certain Measures Granting Refunds, Reductions or Exemptions from Taxes and Other Payments, Request
for Consultations by the United States, WT/DS358/1, 7 February 2007 and China — Certain Measures Granting
Refunds, Reductions or Exemptions from Taxes and Other Payments, Request for Consultations by Mexico,
WT/DS359/1, 28 February 2007. 7233, 2007 4= 4 H 27 HIZiX, KRENC X 0 - 2B N S, 28T
12 FEFE OB A& x5 & 72 5 7=, China — Certain Measures Granting Refunds, Reductions or Exemptions from
Taxes and Other Payments, Request for Further Consultations by the United States, 2 May 2007. See also China —
Certain Measures Granting Refunds, Reductions or Exemptions from Taxes and Other Payments, Request for Further
Consultations by Mexico - Addendum WT/DS359/1/Add.1, 9 May 2007.

% See, e.g., China — Certain Measures Granting Refunds, Reductions or Exemptions from Taxes and Other Payments,
Communication from China and the United States, WT/DS358/14, 4 January 2008.
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i D FRIR % P2,

@ BB DOIRE L MRFEE

AIEZBNTHER L 2o 72D, ﬁ%<uT@8@%@ﬁ%é(mm&ME27H@ﬁ%
REGER) Th D, fiBhEOREIL, HMERRM O NLSMNE, T TREFREGHER T
%o RLAMZ, ZRENMBIATE 3.1 5:0@) UL ()i & v 2k s s HtaiEh4 (=, &
AROT) OTEEMEEMBE (1, a0 14 T2 615, £/, v
HERZEIC K 2 [ERE SR & SRR IR Sz KB H e R AR 2 iR, wWPhb
SMERE R (Foreign Investment Enterprises. LA T [FIEs] & HU9,) CHERE R & 65
ETHMBMETHLENHMTH S, Lol T DO FIEs M EEHEIL, NAMEEIC
b3 R ARV 3N ol DA 4 N ES [ A s R DEV\]I&%LJ EHBET D EEEME LT
RFEFTRLE (2007 4F 3 H 16 HAAH) OfEfT . EOREIIRRITHER T o Z L L
IhTnd

A [EPE S A BN U 7o ANE R SR 2 TR RUEE  (2000) : 40% 176k

AT HEHT D 7= 3D O [E FE S ER AT k3 2 R 3EPTERLEE (1999) : 40% PRk

[ PE A i A TSN U 72 S E B A 2 k- 2 SRl A48T (1999) (2006)

itj‘% 70% 2L E g % St & 3 B ANE B E RIS KT T 2 BT BB P

A & 5k & T N ERE I T B B EFTEBUEE  25%—15%

%utljﬁ%ﬁ (CHH A B L7 SMERE 3 5 e T BlE )

b ARZEFTRRLE 25, 28, 31 M UN57 &k (EEDORET 2 EEMEEK KT vy =7 M
2B RLARE)
TSRS 2 AMEBEE 33T D S5 1 BE R L O kR

%\\) O

7

@ KENDRE

ARG REICKT D5 KEN OIS, BBLREAT 200, T CITMBERHIIETT S
NEZRETHATFHTHY, BXICRLIEETHIEANRE ST, 2O THLEY T
wB (TR ZER @M/ NEZER (4F)) X, [ROERZROIIAEIRMELE 72 -
W& TR ENMHIETHS ] Laxr b LE Y, £, ENEEZTIE, USBIC (United
States Business and Industry Council) 73 TH[EIZMBNEIZ OV TF L2 a B 2 REHEZ
BATLHZEICRIT TS, ENOHOMEEE A — RO, KEMRYECEER D F
ENC X2 GEETEZMGET 2 2 LITAWEES, | EibIHNRa A gL, HBEEK
EE S TR L 72> TV BB EXRIER DO RNT & i PR E R B O LB % 5 2
77:,_ 48O

47 MOU to End Chinese Subsidies Negotiated outside JCCT Process, December 5, 2007, pp.8, 7.
8 United States Business and Industry Council, Domestic Manufacturing Group Dismisses China WTO Subsidies
Deal, November 29, 2007.
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(3) KM - xfrh[EE 2 — MK (Coated Free Sheet Paper) FH#% BB

FRLQR)DAEITSENL-D 2007 4210 A 18 H, KEMEBE P EE =2 — ME (R 1 0
No.1) (ZxF 2 BB AE IR LB & DAL B ET D IRMEIEL T L7z, 2006 4 10
A 31 A o[E S ENAEEE New Pagethic KX D42k 45215, [F4- 11 H 20 H, PB4 1L, 1A
HEBLOT o FF v A ZBMG L. fBEOFEICE L, 2007 44 H 2 HICHE
HRE 2. [F4FE 10 A 18 AICH EMBMIRE (7.4~44.25%) %, TNZENF Lz, 2D
WAEIL, 1986 FED Y a — V¥ 7 0 AT ¢ — /L HARBIRKIE K HEFRH T i k- T
FEINEBEEaIc L s THEMGREICH L UIMEEEZEH L2V EORFOETTE
BETDHEDOTH o7, WIREICHTE22007 443 A 29 H, FHEENTZIOEEZ Al L4
HAET VA AREHENE Y, 2T BB 2005 ST VT L THRAICH
LU CTHENETGREE CTH S Z & 2R L, PEITRFEOML, K&, &Rl
B EIZEAED LWL IE A EZDFH L, 10 T103FE L7V 1980 AR DIEHET
7Y B MUREND, BUFITADPIBIEL %D b OD, it A 1= X L3 5 KRR
D, KO EMBREF~EBITLIZERELL, 2O LT, YE= MERFIZ 1 SOEKRR
HEERTHY | MBI OIFESREEZRET 5 Z LIIARARETH o720y, BIEOHERE
FTIEZ O XD REFEITAEE T, IECROMBEABITZHIT 52 LR THD Lol
LT3 %

2%, 2007 459 A 14 B, AMFHARREICK L CHENSWTOM Rk 7RIz &S < W
HETE (DS368) #1T-7- %% Fl-diwmalt., BHEAICLD 1) FEMRTEOMBERHT 2.1
Feil G e, 2) BORMEIZET 2RI B OMBIEHE 1.1 £ RO 14 FEGHETH o7, L
2L, 2007 4F, KEEBEESEES (ITC) NAUHFHEICE LIEEL2 S ET oKEE T
L. FEBEBIRGRICE S 2o 7e /oD, [Fig b2l Lotz R ol

L L, REKIREIXEOB%OREHEEIC L D5 hEMEEBREEBICE R e wBs b
ZTWHTD, i ma Iz OMEEZRBN T2 %, & 110, EAEERMTIC KL 2BOR
AEICBA L, RASRIEIE, BUMIZIS T 2IRBLBUR O F(E & BUR - PA2ESRTIC K 2 RBUR D
Fhte (PAFERITIE 34 5200 [FEEBUROIREIIHE - T & 2 FEAT) OBES) 02 >0

" Georgetown Steel Corp. v. United States, 801 F.2d 1308 (Fed. Cir. 1986).

% Memorandum for David M. Spooner, Assistant Secretary for Import Administration, Countervailing Duty

Investigation of Coated Free Sheet Paper from the People’s Republic of China - Whether the Analytical Elements of

the Georgetown Steel Opinion are Applicable to China’s Present-Day Economy, March 29, 2007.

UV = VH T URAT VBRI L a— MEREEEE AT T VA L00HE LT, AR @A

KR TWTO & [FEMHREBATER] — HENCK T 2 B4 - HEREBLE © < HFEME—) FLRFPiik

24 %275 103-121 | (2007) K OMRE DREOHZBEBET [HEMSREEZR] (20 TR —KE D Xf

P EARR BIBGH A O R 2 b & L C—) AR TPEO A L iRz o < 25608 143-174 B
(BEVE R HIGE, 2010) 2R,

52 United States — Preliminary Anti-Dumping and Countervailing Duty Determinations on Coated Free Sheet Paper

from China, Request for Consultations by China, WT/DS368/1, 18 September 2007.

5% Memorandum to David M. Spooner, Assistant Secretary for Import Administration, Issues and Decision

Memorandum for the Final Determination in the Countervailing Duty Investigation of Coated Free Sheet from the

People’s Republic of China, October 17, 2007.
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FAEAEBELT, 2 TR (publicbody) | 12X % M&4&mE ToERL (financial
contribution) | (25475 LWEL TWD, H 212, ARTCETHESH O F~v—7 &
LTiE, PEOMERITNIZEAETXTEATH L Z L ABMIC, HESREEN T
A& 22 2B o8 b ENTSGER & A Th 2 & R Lz BT, — A% ERR
Frf3 (GND) BHENZITVEE =F (33 E, 7272 LIENERFESIIRIN,) o1 7 LE
FEEE AR OT — 205 BIRGTTFEZHN TR Fv—7 2R L, 411% ORI %
R U7z, 8 31, SMNEREEEN TS RERIIECEICBE SN TNDLIEEND,
EWICREN TH D EBE LTz, 410, HIMGEREENEELEA LSRG TH2 L
D, EICRENTH D ERE LTz,

(4) FDHOKIENT X B %A% B B4 fE e A >

o — MHHAR BRI A 31T 2 B E AT OIS ORE R, 2007 4 6 H LIRE, KEEWNE
FET X D HRERE SR AR BB AR SR L (R 1B, ThEx T iiE 4
B UT-E8RiT 2011 45 6 H 24 REIfE, &t 281F (£ 1 ®Nol o =a— MEREZETe) .
BB TSN b 0N 221 (a— MEKOT A YT v o 7V TITCHEFER
LIRGE) . (RREICES T B EMICIRE SN bon 2 (a— MEEED) H5 °, fHE
LT, BB THEE T 44.93%., #ABERSINMEZEITK LARR) 2 HEE 21T -
=B DWW HAFA (Adverse Facts Available) L — bk D& 616.83% (Wb # 10
No.2 I8 ) & HhERY R R OFRBIBLNGER S LA HEMICH D, S HIT, WT D
THERHZT o F X B ZHFN 72 S v, FHEBEBIRER S 172 T X CTOHF: TRIKFIZ
TUoFHXEUOEC RO IN TS (Wbws T TEHRBL),

a— MEHAELFEORECORMBE L oo o R %, fiBe L ZOREFELZFLIZRD
Lo LIS, PEBUMIEE BN 2B OEH O A GIZ OV T =B L TH > TN D
2, KEPEHEEIZT B L Ca— MIHEAE T V¥ LONGEHRF LT\ D, FRRIC, #
EBFIIIETSERFEICST 2 E —ERESFROBEHOMRE LTOT F X B IH
MR A RIRFICIGER 2 2 L1, ZHEBRTHY . MO OMBENRMNETHL &, =
— MEHELUE—E L CERL TWDH, KEPRGHEEILE D X 5 i EANE LR
Tpne LTng %,

% See also Bernard O’Connor, CVD Actions against China, Global Trade and Customs Journal 4(11/12): 359-379
(2009).

200944 A 20 B, JEMERHEEE LR EICZ A N A4 2 AR & B S,
Polyethylene Retail Carrier Bags, C-552-805, 74 FR 19064, April 27, 2009. 2010 45 3 A 25 B, MEBA I3AM A
2B U B 2R iR IR E 21T > 72, 75 FR 16428, April 1,2010. Z DR & LT, %A L, IR EERET
REREER, XM AR L THMARBENAZEH TE 2 5E L TW5, DavidA. Gantz, Polyethylene Retail
Carrier Bags: Non-Market Economy Status and U.S. Unfair Trade Actions against Vietnam, North Carolina Journal
of International Law & Commercial Regulation, 36: 116-117 (2010) (referring to Memorandum to Ronald K.
Lorentzen, Acting Assistant Secretary, Import Administration, Countervailing Duty Investigation of Polyethylene
Retail Carrier Bags from the Socialist Republic of Vietnam Whether the CVD law is Applicable to Vietnam's Present
Day Economy, August 28, 2009.).
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£1 KEZ L3P ERMMLBZBE/RFALE (201146 A 24 BEE)
No. | [ R7 ~ &S] | PLIDF | FIEs VATIE | VATe | #%AM fth >4 i % A O BUR (R R)
1 Coated Free Sheet v v v RPETE - DS368 | A #&: 72 FR 60645, October
Paper [C-570-907] 3rd 2/3 biiiBh4. HF | 25,2007, (7.4-44.25% 7=
EME (FIE/VATe) | 72U, ITCHEEZR LILE)
2 Circular Welded vIiv Not HSR (SteelBM) DS379 % 73 FR 31966, June 5,
Carbon-quality Steel 3rd AFA on PL by 2008
Pipe [C-570-911] Local MR Ay 452 73 FR 42545, July
22, 2008 (29.62-616.83%)
3 Off-The-Road Tires vIiv v v Not +i (1) DS 379 F#&:73 FR 40480, July 15,
[C-570-913] 3rd =2 (IRSG) 2008
k#4373 FR 51627,
September 4, 2008
(2.45-14%)
4 Light-Walled Not v Not HRS (SteelBM) | DS379 B #:73 FR 35642, June 24,
Rectangular Pipe and T (Z 1) w. K. FEE | 2008
Tube [C-570-915] PEZFR IR | BRER&G 4 73 FR 45405,
August 5, 2008
(2.17-200.58%)
5 Laminated Woven v +h (1) DS379 e 73 FR 35639, June 24,
Sacks [C-570-917] 3rd Ry ForLy 2008
(LME) RFR A4 73 FR 45955,
August 7, 2008
(29.54-352.82%)
6 Lightweight Thermal | v//v/ v v Not H i #%&: 73 FR 57323, October
Paper [C-570-921] | 3rd 2/3 THh (#1) 2,2008
RtiR A5 73 FR 70958,
November 24, 2008
(13.83-138.53%)
7 Raw Flexible AFA/ | AFA AFA AFA Tt (AFA) FIEs & VATIE® | fFif&: 73 FR 39667, July 10
Magnets 2/3 e 2008
[C-570-923] R ERAT 4 73 FR 53849
September 17, 2008

T o FH o TR AR A RIRHCER U, W CHBh4 4 Z s+ 2 Z EaR LTI & i iE 19.3
SR BAERL T D L FUE L T\ 5, United States — Definitive Anti-Dumping and Countervailing Duties on Certain
Products from China, Appellate Body Report, WT/DS379/R, adopted 25 March 2011 (hereinafter “US-AD/CVD, AB
I T IR ERASAE R,

Report”), para.583. AfDOHEZ M 5720,




(AFA109.95%)

No | &[N FES] | PLIDF | FIEs VATIE | VATe L INY) o> %% TR O BLK (HFRBLR)
8 Sodium Nitrite AFA AFA AFA 7)., T (AFA) fe#%: 73 FR 38981, July 8,
[C-570-926] 2008
ik B/ 450 73 FR 50595,
August 27, 2008
(AFA169.01%)
9 Welded Stainless v v v A )L (SteelBB) | & L[ET I =~ | ##: 74 FR 4936, January
Steel Pressure Pipe 3rd A 28, 2009
[C-570-931] AR b IHE | ERA S 74 FR 11712,
%4 | K, H A, | March 19, 2009
BINTIRAE RS | (1.10-299.16%)
oS
10 Circular Welded v v Not HRS  (Steel &% % : 73 FR 70961,
Carbon Quality Steel 3rd 2/3 BM) . November 24, 2008
Line Pipe TH (% A1) it 3R Ay 4. 74 FR 4136,
[C-570-936] January 23, 2009
(31.29-40.05%)
11 Citric Acid and v v v Not T 1 k& 74 FR 16836, April 13,
Certain Citrate Salts 3rd 213 (AFA) 2009
[C-570-938] BkFR 4 74 FR 25705, May
29, 2009 (3.60-118.95%)
12 Tow Behind Lawn v v Not, HRS. +-#i (% 1) & 74 FR 29180, June 19,
Groomers 2/3 but 2009
[C-570-940] future JtFR Ay 43 74 FR 38399,
August 3,
2009(0.56-264.98%)
13 Kitchen Appliance v v Not Bb, B (o | AFRERME. W | K 74 FR 37012, July 27,
Shelving and Racks 2L, =y, | flRE HICHHA | 2009
[C-570-942] i KIT AFA) | RBRAA TRFLA 7 74 FR 46973,
September 14, 2009
(13.30-170.82%)
14 il Country Tubular v v v Not HRS, &), LHh | BaHEIPR - =— | &% #& 74 FR 64045,
Goods [C-570-944] El 2/3 7 A, WHAB#A | December 7, 2009

b E

B A M S 75 FR 3203,

January 20, 2010
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(10.49-15.78%)

No | &[N FES] | PLIDF | FIEs VATIE | VATe L INY) o> %% TR O BLK (HFRBLR)

15 Pre-Stressed Concrete | v/ v WA, B, b | BAEEME, | A& 75 FR 28557, May 21,
Steel Wire Strand Ha HlRR & HICFHA | 2010
[C-570-946] N IR 4 75 FR 38977, July

7, 2010 (9.42-45.85%)

16 Certain Steel Grating | PL not HRS (AFA % 75 FR 32362, June 8,

[C-570-948] 44.91%) . HAF 2010
(AFA 15.31%) . MR Ay 452 75 FR 43144, July
) (AFA) 23, 2010 (62.46%)

17 | Wire Decking v v v MM VHRS,EE T, | A EME, @t | &% 75 FR 32902, June 10,

[C-570-950] 2/3 T, K WIS HICHA | 2010 (1.52-437.11% 777
BA%A U ITC #5E 72 LIRE)

18 Narrow Woven v % 75 FR 41801, July 19,
Ribbons with Woven 2/3 2010
Selvedge [C-570-953] B R Ay 4. 75 FR 53642,

September 1, 2010
(1.56-117.95%)

19 Certain Magnesia Not Not E (2.12%) . | BWHBIR : = 27 | & 75 FR 45472, August 2,
Carbon Bricks i (22 L) ¥ 7 (AFA, | 2010
[C-570-955] 21.24%) B 3R a4 0 75 FR 57442,

September 21, 2010
(24.24-253.87%)

20 | Certain Seamless viv | v v Not BEd (WM, AR - B | B #& 1 75 FR 57444,
Carbon and Alloy PL 2/3 4.77%, 2.51%) , (RE#LA43) . | September 21, 2010
Steel Standard, Line, | 3rd a—7 A (WM, | =—27 2 (AFA, | IR## & 75 FR 69050,
and Pressure Pipe 551%)., & 2.75%, 7.11%) November 10, 2010
[C-570-957] (1.53%, (13.66-56.67%)

4.22%),
(¥4 ,5.67%)

21 Certain Coated Paper | ¢/ v v b= (0.80%) | AEHERMEREAR | & & . 75 FR 59212,
Suitable for PL 2/3 3.46% +H (1, BH4G September 27, 2010
High-Quality Print 3rd/LI 0.85%) HEERA 7 75 FR 70201,
Graphics Using BOR = (0.08%) November 17, 2010

Sheet-Fed Presses

[C-570-959]

(19.46-202.84%)
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No | &[N FES] | PLIDF | FIEs VATIE | VATe L INY) o> %% TR O BLK (HFRBLR)
22 Certain Potassium v v v TR © B | A& 75 FR 30375, June 1,
Phosphate Salts PL 33% 1.51% (AFA, 13.36%) | 2010,
[C-570-963] 1.76% I FRA 4 75 FR 42682, July
22, 2010 (109.66%)
23 Drill Pipe v v v Green Tubes B ANRE : BREM (B | Ae#&: 76 FR 1971, January
[C-570-966] PL 9.24% (7.27%) 72 L), kML | 11,2011
3rd #7) (0.16%) HRS, =—7 & | ikifM4: 76 FR 11758,
JK3E (72 L) | March 3,2011 (18.18%)
24 Aluminum Extrusions | ¢/ v v T = A & 76 FR 18521, April 4,
[C-570-968] PL 213 (LME, 1.62, ZRREMERAAR | 2011
3rd 6.06%) , Tt (¥ | Bi4s k7R A4 76 FR 30653, May
A, 4.97,1.80%) 26,2011 (8.02-374.15%)
25 Multilayered Wood v v 71 (1.45%) ZEREAEAR | RKRGE: 76 FR 19034, April
Flooring [C-570-971] 213 BAkG 6, 2011 (0-27.01%)
26 | Certain Steel Wheels | v/ v v v HRS., &7, T#lt | ZREERAR | BA%A: 76 FR 23302, April 26,
[C-570-974] PL 213 £ B4R 2011
27 Galvanized Steel Wire | ¢/ v v A, dign, & | ABEMEL O | Bt 76 FR 23564, April 27,
[C-570-976] PL 213 i, FES IR GRRAA 2011
mEn) IFFHAER
BHaE
28 High Pressure Steel | ¢/ v v HRS, & 7], tih BA4h: 76 FR 33239, June 8,
Cylinders PL 2/3 & 2011
[C-570-978]

H1: VT,

TAAENRT G & ST T & UTIRERFT B4 &
1 2: PL/DF (BUR&RLEHEKEE) | 3rd (E=E~F~—2),

RESINT-Z L E2EWT 5,
El (&A1), FIEs UHEHRERZE) .

213 (g =498 . VATIE (i AR 269 2 B ERLSBR) . VATe (iR O H B 5 FR) . HRS (B4
FESH) . LIBOR
Brief) . IRSG (International Rubber Study Group) . LME (London Metal Exchange) . WM (World Market Price

Benchmark)
E3: BAMINCEBIT D, Hlz1E T (71, 5.67%)] HoFRiE, BAME LToRHoMGIc
WTHIBNEMEN S S L2 . ZAICBTHAHIRRF~—2r & U THEA SN, 5.67%DFEF%ERLA

BHINZZ L 2BHT 2,

(London Inter-Bank Offered Rate) . SteelBM (Steel Benchmarker) ., SBB (Steel Business




F 212, a— MEGREICRIT H2BORBME IZFET 2 AR E 2 2, Eam CORERBRDR
EERTFv—7 OMAEICENT, BRI TS (K1 DNo.2 BWHEHE, No.3 DA 71
— R %A%, No4 OWERMAGHE, Nob D F I x— MITHMES) ¥, Lil, EEE
FEHUTICK DMETE D Lo THEIMICEBORAE OFIEDRE SN TV D DI TiEie <,
FEA S T PEZEBUR SCE D A RIEELTHE R RME 22 =T 2008 5 VENFEIZ
BTSN TRY . BORESEEEMLENEESN-FL H D (B2, . A A EEH
. #£1DONI0 DFEHET A L 3g 7)) %,

3T, EAMEICLIDBAM (BHE & ONERATEHE 21T 2 BVEHk, 47 o
— REAXIZBITLTL, 7IFX— MILERRICB TR e L %) O, &
R K & Vo e ALY — B XA DM EE B ITEL S T D 0 BB DL TV D,
HCHABRBEBEOS & EIFICEHBRL T2 003, AR E L CTOSEHERLE (UMK,
aANRE) Thd, WS OMEMSCBORIERDFEEIZET 2FHRA XML TG &
LT, 7 EHRA DM EAR Th 2B HIC K 2SR5 O s 23R A < ARIHEI I
L2MEORMETH D ERME SN TS P, Eio, WEME, HAATEME, %1 DONo9
DIENIERAT v U ANRAL TROVEET A 234 7 ClE, PEENOBGESHRC AT >
VA aA VOB BUFIZ L DT (7T0~90%) (X > TEISN TRy, #yTh
WE LT RUF~v—7 & LT, RS OFERE & L TSteel Benchmarker<>Steel Business
BriefingD 7 — Z BFH# D E. VLR TS ®, FRICT I 2 — MITHFMRSICB T 5
V7avrvrbdrua—REAXIIBITHILTIEH, XF~—27 & L TWorld Trade Atlas
& International Rubber Study GroupDAik& 23 I ST 5 5L FHIRS IZ DWW Ty, ERIC
MBERREP T O TWD 2, — NS0 [ERBFTE (GND ., AR FE KOs | oFE
BWERF LR, XU TF~—27 L LT, A OFEEA MBS —E L THO LR TWY
L (A7 —REAY, T I 35— MINLEFMIE, BEEWL, BT 1 031 75),

5" Memorandum to David M. Spooner, Assistant Secretary for Import Administration, Issues and Decision
Memorandum for the Final Determination in the Countervailing Duty Investigation of Circular Welded Carbon
Quality Steel Pipe from the People’s Republic of China, May 29, 2008 (hereinafter “CWP Memorandum”), pp.72-79;
Memorandum to David M. Spooner, Assistant Secretary for Import Administration, Issues and Decision
Memorandum for the Final Determination in the Countervailing Duty Investigation of Light-Walled Rectangular Pipe
and Tube from the People’s Republic of China, June 13, 2008 (hereinafter “LWRP Memorandum?”), pp.47-51;
Memorandum to David M. Spooner, Assistant Secretary for Import Administration, Issues and Decision
Memorandum for the Final Affirmative Countervailing Duty Determination: Laminated Woven Sacks from the
People’s Republic of China June 16, 2008 (hereinafter “Sacks Memorandum?”), pp.21-26, 83; OTR Tires
Memorandum, pp.7-9, 13-15, 101, 104-105.

%8 CWP Memorandum, pp.75; LWRP Memorandum, pp.49, 51; Memorandum to David M. Spooner Assistant
Secretary Import Administration, Issues and Decision Memorandum for Final Determination in the Countervailing
Duty Investigation of Circular Welded Carbon Quality Steel Line Pipe (Line Pipe) from the People’s Republic of
China, November 17, 2008 (hereinafter “Line Pipe Memorandum?”), p.27.

% CWP Memorandum, pp.62-63; LWRP Memorandum, pp.28-30.

0 cWP Memorandum, pp.65-67; LWRP Memorandum, p.35; Memorandum to Ronald K. LorentzenActing Assistant
Secretary for Import Administration, Countervailing Duty Investigation on Certain Welded Austenitic Stainless
Pressure Pipe from the People’s Republic of China, Issues and Decision Memorandum for Final Determination,
January 21, 2009, p.20; Line Pipe Memorandum, p.19.

81 Sacks Memorandum, p.75; OTR Tires Memorandum, p.90.
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B 41T, 2. CRMEAR L7, P E T 0 SO TR R o B 89 A ERL O £ 35
ZLUIT LIS L TR0, KEPEEITWNEER) S Z O IMIERGER I3 LIR&Z R LT
X7, THESZ. AIMMAERL Ol R S BIS E HRT 2 0B, < OFFAE TS
PRTWDR, ZIE THEBE ITMBIEIEZR0 T % £ 1 0ONo.12 DX Yt

ICBWTHREBEORHZ T LA, FBEIEZ0m TIEEEEORMAH 5 L &HEEL
t“ ZF D% DF 1 DNo.14 DOCTGXFN0.15 PPC #il & v Lo A B AV E Tl HI1f
EBLEM bRAEMNRICEENTZN Y, M L THBIERE TR ShTnRn %)

W5 512, WA OBHIEIROMEI &SN - OO b T 5 ) #2575 75 Bl HifH
Bﬁﬁﬁéﬁ - FER B AT D ARMLCH (M I SRICRE 9~ 5 7 — # OFEH R 72 & L TllA RIS
EENRNT—ANENYT LinL, OCTGE # 1 DN0.20 Ok H < F12BiF 53—
A, [AIN0.19 D~ 73R T [REIADINZIST 2 [FREL K ONFIN0.22 DRiiEE 7 V12351 5 itk
DX ICHENRICEEN., MBS 7 = VR TRENAD R OFEE Y U O& A
(2B W T EBR I HIFRIC L 0 M ATREfi B & Mib G- S e L OFBEN e &N TV 5

(7272 L. WTFNHAFAICES S RE) &,

5612, kD OXKEEWNEED PEIC L 2 A BEIEICKT 2 H0H 2 K3 51 T,
WL ONDEMTEHBRERENTHMHINEICHE LT D L OFABRENTNDIN, ZHET
D& ZAFEBEEITTEBUFIC L DEFE - FEROFEDNGEN A+ L LT (PC XL v #R,

82 CWP Memorandum, p.16; LWRP, Memorandum, p.11; Memorandum to Carole A. Showers, Acting Deputy
Assistant Secretary for Policy and Negotiations, Issues and Decision Memorandum for the Final Determination in the
Countervailing Duty Investigation of Certain Oil Country Tubular Goods (“OCTG”) from the People’s Republic of
China, November 23, 2009 (hereinafter “OCTG Memorandum”), p.24.

8 Memorandum to Ronald K. Lorentzen, Acting Assistant Secretary for Import Administration,

Issues and Decision Memorandum for the Final Affirmative Countervailing Duty Determination: Certain Tow-Behind
Lawn Groomers and Certain Parts Thereof from the People’s Republic of China, June 12, 2009 (hereinafter “Lawn
Groomers Memorandum”), p.43. [Fl A& 7 & LI, BT A7 AR —EOmME 2 FF &35, BAEIME
FlC ko T BT ENMT TRRD Z e, BB TRVWE T—E DR ILFEEDOEH L &L
ETOBRFEL LTIV TN D & OMELEERT D LI L. FERAZ TRE R MBI &I S T2
XD ESAATERE 24T O ATREME DN B B L BT B, See also 73 FR 70971, November 24, 2008 (Preliminary
determination on Lawn Groomer). {iERFIZIL, Z 2 b DI TO R WM ERLNE S ST 5 ]
RRPEICE R L. PEBUFIC L 22M ERRBREIZOVWTOBREERT L TWD

 OCTG[C-570-944] 74 FR 20678, May 5, 2009; PC Strand [C-570-946]74 FR 29670, June 23, 2009.

% OCTG Memorandum, pp.120-122; Memorandum to: Ronald K. Lorentzen, Deputy Assistant Secretary for Import
Administration, Pre-Stressed Concrete Steel Wire Strand from the People’s Republic of China, May 14, 2010
(hereinafter “PC Strand Memorandum”), pp.45-46.

o WNMEIE ., ¥vF T v, OCTG, PCHIL VMR, VA YT v, MBS A 7| ~ 7RO THE
AVAD R OREE ) ) &,

T A L. IR & PAMIER 2 00 [ 0 B e 7 BRI & o R IR LLE IS B S T MR ATREAR D)
BETHALIMNEIDEHET LB B L TRLTEY, 295 LeT7 — 22 R<GhH. RERRBEREITE
5 &%, Memorandum to Paul Piguado, Acting Deputy Assistant Secretary for Import Administration, Issues and
Decision Memorandum for the Final Determination in the Countervailing Duty Investigation of Certain Seamless
Carbon and Alloy Steel Standard, Line, and Pressure Pipe (“Seamless Pipe™) from the People’s Republic of China,
September 10, 2010 (hereinafter “Seamless Pipe Memorandum”), p.126.

%8 Seamless Pipe Memorandum, p.129; Memorandum to Ronald K. Lorentzen, Deputy Assistant Secretary for Import
Administration, Issues and Decision Memorandum for the Final Affirmative Countervailing Duty Determination:
Certain Magnesia Carbon Bricks from the People‘s Republic of China, July 26, 2010, pp.5, 12-13; Certain Potassium
Phosphate Salts from the People's Republic of China: Final Affirmative Countervailing Duty Determination and
Termination of Critical Circumstances Inquiry, 75 FR 30375, June 1, 2010.
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#1ONo1?T UAYTvF) % L, B EMEOSFEAR T E LT (F 1 DNo.21
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X9 RpaBE O IR D K EENEEO AN 2 K3 5T, 2010 429 H 29 H, K[EH
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TRICB 2 HABIBREICB VT, TEHBEEDSMC b iBh&n it G Sh ) 5 2 L2 &8
B [RIBI & DB 2 B E L TR LRV SEA L TEY 2 Zo8AskH Sh
%

G)WTO IZBITF A KERIF T F L7 - IS (DS379, 2008~2011 4)
HIEL, 2008 429 A 19 H, LR KEMEREBRED ° b, EHME. A7n—RNZ A
Y. BRATHE KR OT I3 — MILE#ISD 4 DORKIRE (KT o FH v Tk
TR ZHY B, WTOM GHiRik TIRIZIES < Wik Eib #1772 ° (WT/DS379/1), 1
ORI | RIEIX 200941 H 20 H, DSBIZ L /SR VEREICE -T2, 7ok, 7L
BroFo, A—ARNTVT, N—L> AWFH EC, A K, BR, Z7U=A b, AFT
a, AT z— FUVTIET, BEBERY ML angE S ERMOERZREELEZ Y Sx
NRBEFLEICLIE, 22 TOSFAITIFRO®Y ThHD ™,

A EAREEROEAERITONEENE (FHBEWE 1.1 5 (a) 1)iER)

v T HEORAG TR AL & BORBE OR e (& E 2.1 5RO 2.2 F5EK)

N HERNOfRE « SFEOER GHBeE 14 &, PEINEZEEE 15 598K

= TUFHEU IR FZRBERO ZERRBL (B4 E 19.3 598K
fEIZ 52 T\ 5 EFE ZEHI RO [EDEEOFE 2 FENC AL (GATTL 4 1 THiE )
~ PEHBEAIC EREBRLA BT DR A 5 2 TV RUVIED AREZ (As such claim)

ot

A SR TFFE AR T, 2010 47 10 A 22 B, Aoy 2 MBS ENS A Le, AR ix

89 74 FR 29670, June 23, 2009 (PC Strand); 74 FR 31700, July 2, 2009 (Wire Decking).

™ Memorandum to Ronald K. Lorentzen, Deputy Assistant Secretary for Import Administration, Countervailing Duty
Investigation, Certain Coated Paper Suitable for High-Quality Print Graphics Using Sheet-Fed Presses from the
People’s Republic of China (PRC), New Subsidy Allegation--Currency, August 30, 2010; Memorandum to Ronald K.
Lorentzen, Deputy Assistant Secretary for Import Administration, Issues and Decision Memorandum for the Final
Determination in the Countervailing Duty Investigation of from the People’s Republic of China, September 20, 2010
(hereinafter “Graphic Paper Memorandum?”), pp.44-46, 47-48; Memorandum to Ronald K. Lorentzen, Deputy
Assistant Secretary for Import Administration, Issues and Decision Memorandum for the Final Determination in the
Countervailing Duty Investigation of Aluminum Extrusions from the People’s Republic of China (PRC) March 28,
2011, pp.123-124.

™ U.S. Congress, House of Representatives, Currency Reform for Fair Trade Act (H.R. 2378, As Amended).

2 Ipid., Sec.2 (b).

™ United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China, Request for
Consultations by China, WT/DS379/1, 22 September 2008.

™ United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China,

Constitution of the Panel Established at the Request of China, Note by the Secretariat, WT/DS379/3, 11 March 2009.
™ United States — Definitive Anti-Dumping and Countervailing Duties on certain Products from China, Request for
the Establishment of a Panel by China, WT/DS379/2, 12 December 2008.
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(6) TE - B4 RNy FTIF R BRI T T R a s T 0) ik
2008412 H 19 H, KEKOAF a2, 512200041 A 190, /77~ 7%, HE
OB A BT 5 WTO Wik Bt 217 o 72 (DS387, 388 X 1X390), AT, K[ESEH
SENE, PEOTRBAFICBIT AR Ny 77T R ([EESA S R OELEH TS
YR (A& e s Al KR, BilE, WL, JLEFLONLE Gkt o 80% & 5@
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EEEAAR], ) SRR S, KO=) WG RRBRFEZ KT S 588405 Th
5o

T AUIZ 2006 RO 11 Yk 5 FAFEFHENC Ko THIRE & 22 o 7o HIE - B EARTEOR I35 K
EIZL2BERATHoI LB TE D, AMEHUTKEDO T v & 2 BHEORIT ik BiG 03T
DI, A SV BHESOBATICN . KE% 80 728 5 R OB NEN O TR 1 T D
NITe DI RFVRBEEENENRLTWD &b, ZEHE#ZELE L TW\DH e b, 2009 4F 4
HEPECIERI S Tz T, UL, 200945 12 H 18 B, I — 7 kER@EREIL, ARIEIC
B LK CHENEEOMBIEZFEIE IIWE LZEORENERN LI Z &2 AR L
77,: 78O

(7) BREGHAMTBIH /3 B 3510 2 P EOBURICEE 3 2 oK [E @R 301 Saafidr & WTO $i7F
KPR EFL A (USW) 1E, 2010 429 H 9 H, FARRET 1L X — DBl i ic
B9 2 FEBUF D2 < OBOR K O E 2 A4 & LC, KI[E 1979 4Rk 301 KIS <
AT TR L\ D,) 217072 7 KIEROXIG L 2o REORITRIELS . VT 77—
R % B SRR Ol HIRR . NERARBRER . BB EERICN A 2R IAB4 & E A
B&EbEEN 0D, 22 TlE, WM& IcBhl I 2 I5FNAE % PO T 5,

78 United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China, Notification
of an Appeal by China under Article 16.4 and Article 17 of the Understanding on Rules and Procedures Governing
the Settlement of Disputes (DSU) and under Rule 20(1) of the Working Procedures for Appellate Review,
WT/DS379/6, 6 December 2010.
" Delayed Action on China at WTO Provokes Questions on U.S. Strategy, Inside U.S. Trade, April 29, 2009, p.1.
78 United States Wins End to China’s “Famous Brand” Subsidies after Challenge at WTO; Agreement Levels Playing
Field for American Workers in Every Manufacturing Sector, USTR Press Release, December 19, 2009.
T OAIRIFO 1 OO E L LT, 2010 4, FEBHROBESBEEEDICBO TR R E 272 8 (TR
7)., MR T 2 BB ) B AR TR 2011 4F 4 H 16 HEATI 6 F) . T EBUN O SRR & i OIERITER
ézh Hﬁ%@&fﬁ’%&zﬁéﬁ“é PAMEEMOBEREIE L TWDH Z LR E R BT o 2 e TE 5, TE
CRDEANRE, KENEREXRVERABEORIEIC OV, T HERZ ) —r =a—F 1
—Wﬁ%Jﬁmﬂ%m%@-%%ﬁFE%%@E%%®¢EﬁﬁjN%mgﬁ(%E%E\mth%Mm
Joel B. Eisen, The New Energy Geopolitics?: China, Renewable Energy, and the “Greentech Race”, Chicago-Kent
Law Review 86(1): 9-58 (2011).
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8 China — Measures Concerning Wind Power Equipment, Request for Consultations by the United States
WT/DS419/1, 6 January 2011.

81 USTR Press Release, China Ends Wind Power Equipment Subsidies Challenged by the United States in WTO
Dispute, June 7, 2011.
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© KEPEXE (ROEh a2 RET 2EEEBA) 1%, 2006 41240 T HIEOMB)4 0 M3
FEY B mocidie MERAS B LTI oMEEZBER L TE72, USTRIZ X H4K
5 lEhE AL (National Trade Estimate) <° WTO JEFTHUE O Ui, KPRk « LR
FtZ B4 (U.S.-China Economic and Security Review Commission) %51 & % 4E i o> Y 2%
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EBBR—2 ER =R O] 61-62, 69-70 5 (A1E % i, 2009) &R,

8 Gz 1 F, RHBTEE) D PIE « [ B R S B E g,
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(1) HENC & A5 HHBh A BEE AL © AHBh & i e K O [N B g v i %0

@ A& EIREE L - T EN S 10 4 3 1H

FIE L, AN E TICHBI AR E 3.1 S(a) Dl HiHHE 4 K ONF] (b) 2 b 1B e A B 42 % B 1L
THZEERRLTND Y,

8 i E NI E R ORI B S WS ICRT 5 EA R T L L MBS ORMIC SN T, &
A28, Julia Ya Qin, WTO Regulation of Subsidies to State-owned Enterprises (SOEs) — A Critical Appraisal of the
China Accession Protocol, Journal of International Economic Law 7(4): 863-919 (2004).

87 «3_China shall eliminate all subsidy programmes falling within the scope of Article 3 of the SCM Agreement upon
accession.”  See also Report of the Working Party on the Accession of China, WT/MIN(01)/3, 10 November 2001
(hereinafter “Working Party Report”), para.167(“The representative of China confirmed, as provided in Section 10.3
of the Draft Protocol, that it would eliminate all export subsidies, within the meaning of Article 3.1(a) of the SCM
Agreement, by the time of accession. To this end, China would, by accession, cease to maintain all pre-existing
export subsidy programmes and, upon accession, make no further payments or disbursements, nor forego revenue or
confer any other benefit, under such programmes. This commitment covered subsidies granted at all levels of
government which were contingent, in law or in fact, upon an obligation to export. The Working Party took note of
this commitment.” (underline added) ).
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WL, Ty FF e 7GR T (5 EMOBIR, 2016412 A 10 HET) ik
720 HIRITERES TR, 72720, FEENTSBUSN O F~— 7 O HIZE
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® & L[E S&D DHIE & IR - (EE WG 171 Bo%

HENIBY & W EE O EER TR O R7e 2F58 (S&D) D H 6, 27.8 DX —
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R 4% REOEHTE D (7Y T ) AT 5 27.10~12 LK 15 FKITED
MR ZRRL TV D,

(2) EA1E3EK OEABEBATORRIBEBINE - A OIRfhFEHE & BORRE

8 «2_ For purposes of applying Articles 1.2 and 2 of the SCM Agreement, subsidies provided to state-owned
enterprises will be viewed as specific if, inter alia, state-owned enterprises are the predominant recipients of such
subsidies or state-owned enterprises receive disproportionately large amounts of such subsidies.”

8 Working Party Report, para.172 ( “The representative of China ...pointed out that China’s objective was that
state-owned enterprises, including banks, should be run on a commercial basis and be responsible for their own
profits and losses. The Working Party took note of this commitment.” (underline added)). See also Working Party
Report, para.46.

% () In proceedings under Parts 11, 111 and V of the SCM Agreement, when addressing subsidies described in
Articles 14(a), 14(b), 14(c) and 14(d), relevant provisions of the SCM Agreement shall apply; however, if there are
special difficulties in that application, the importing WTO Member may then use methodologies for identifying and
measuring the subsidy benefit which take into account the possibility that prevailing terms and conditions in China
may not always be available as appropriate benchmarks. In applying such methodologies, where practicable, the
importing WTO Member should adjust such prevailing terms and conditions before considering the use of terms and
conditions prevailing outside China.

(c) The importing WTO Member shall notify methodologies used in accordance with subparagraph (a) to the
Committee on Anti-Dumping Practices and shall notify methodologies used in accordance with subparagraph (b) to
the Committee on Subsidies and Countervailing Measures.” (underline added)
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92 Canada — Measures Affecting the Importation of Milk and the Exportation of Dairy Products, Appellate Body
Report, WT/DS103/AB/R, WT/DS113/AB/R and Corr.1, adopted 27 October 1999, para.97.

% United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China, Report of
the Panel, WT/DS379/R, adopted 25 March 2011 (hereinafter US-AD/CVD, Panel Report), para.8.5.

% Korea — Measures Affecting Trade in Commercial Vessels, Report of the Panel, WT/DS273/R, adopted 11 April
2005, para.7.50.

% Us-AD/CVD, Panel Report, para.8.31.

% |bid., para.8.23. RIERKIZHOWTIL, HHE(83)5 M,

7 Ibid., paras.8.57-59.

% Ibid., para.8.63.

% bid., para.8.65.

100 1bid., para.8.67 (the collective term “government” — which equates to “a government within the territory of a
Member, or any public body within the territory of a Member” — conveys breadth, suggesting a wide range of
different possible types of entities whether formally part of, or owned by, or controlled by, any level of
government.”).
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101 |bid., para.8.69.

102" |bid., para.8.83.

198 |bid., paras.8.125-126.

104 Ipid., paras.8.134-135

105 |bid., paras.8.138 and 8.143.
106 |pid., para.8.136.
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107 United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China, Appellate
Body Report, WT/DS379/R, adopted 25 March 2011 (hereinafter US-AD/CVD, AB Report), para.285.

108 Ihid., para.288.
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W b EBRE, HOBBUAOEKTH- T, ThNZDEOEIC LV HEHERE DM ER 24764
DHERAEEZ G TWDHEICIE, TOITHIIEICRIRT 2 & ED 2 EEEET AT 2 BEREF I
TOHRNLEES RO v AN, LFROAIBIOMR & BRIZ—ET 2 LFH TV D, Ibid., para.310.
UL, EREESIE, MRITIREKICE > TELGENRWE LT, RERNRY 4 — U FRAESRK 31 4= 3 H(c)
DEWTO NEEHEEE) & EORERBL 72 OXMERT 503X e Lz, Ibid, para.3ll. k- T,
A BfRZEBSWEIR, FREELZ T 4 — U FAESRK 31 &£ 3H(C)ICR T 5 NEBREOBEEA] &L
TEBLIZLDENEST D2 LIEITERY, ok, WEMBHWNI B W TRISTEE S KRR L%
BlagatLizb L LT, 5 REHFICRIT 2ITAOER~DORE] N rigme [ERREHE—
fh#kC k50 180-187 H (=4%, 2010).

113 |bid., para.317.

=

30



WBEDHAR DR R SRNB P TIIRY RN EDEZ 2R L M, &bic, YigE
BOH 6D HBET D RS ZFM L. ZAUCHEY RBEEL O MLERH Y, ZO—EHIZHE
MEIS, U RIS E S TTER DRV E DS E R LTINS M,

EHREESIT, U EOMRE K& < B 5 A4 SFUIRIRZ RV Lz BT M, kE
BAEIC L 2P EEAGCELCEAEERITOANBBEMEORELFE L, EFREERIL.
TG LSS, FHE S RIXEET 2 E R0, T2 BENICHET 2 850 H
D, HELFOBAMTIZ—EERH Y . BAENZRLOTRITIUER L2V, i &
(LA R LS A2 T R DA E D — R A BB L2 BT W CRERGEA L.
F& LT, EARENTEBFICE > TEFEEETA SN TV D FFEITHESNT [ARHEES )
THDERELEDN, @A IIBIFICE 2EBROH 2 XE O/ 272w, £
N2 TlE, BURHERE R EATT DR AN 5 SN TV BFIIC AR Y 2720 e LT M8 kE
PASE OEARZEICET 2 AR EZMBE&HE 1.1 FK@Q)ICHEA LRV &fm L
77,: 119O

fih 5. KEPEHEE DA 7 0 — RZ A YHEICH T D EAREERIT OB EIC
WL, Aiiko X 9z, FEEAPEERITNIZE AL EEERER Th D HFHE, MERITIE
34 S0 THEEBCROFREIINEST - » - @EZFIT) OBUE., [EAEERITORE B
FFZ E O AT S 4L, WD NFITH T DB 2R LT 5 2 & 2 154§ L 72 OECDH & H5%
EEBICANT 2— MGRERBEREEZSIA LTS Z L 2L 20, KEMEE I,
EAPEESATRBUTIC B S 4L, D Oo—EDBUNHEREZ FHHEAIITHE L TWDH Z & 2R T
AEHLABRE L7 & LT, EOWEITHBIEHE 1.1 FE@A)ICEARITRWI & 2 EITT
FETE TWARW E SRR L

@ ot

INHORERAVEIZ B 2 5E0 T o D uE - SRR SRV IE. KAMCORCIBKIZ 4% BURF D
MRAFTA LD 100% XiE 95% L W oo @HETHDH Z &iE, MEOREELRFH, LIEL
IXBUN SCBLIZ DU TR ERY (highly relevant to and often determinative of government control) ©
DL LN, —FHT, MAFTA RS T, REZBESITBT 2BUHEmE B
BHHOBMLE Th oz & Vo LB KOG E B L T 2 i), KE - [
PEDRAMEEAE /S 1 d, SR Ko TR, BEEBURF Y 100% O A FTA 3 2 —E8 0O 4 ik
BZOWT, KEREBAED AR CRET DL L LA TH o7z Lk, HRAFTA

114 Ipid., para.318.

15 |pid., para.319.

118 |bid., para.322.

17 |bid., para.344.

118 |pid., para.346.
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120 |pid., para.350.
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122 Korea — Measures Affecting Trade in Commercial Vessels, Report of the Panel, WT/DS273/R, adopted 11 April
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128 United States — Countervailing Duty Investigation on Dynamic Random Access Memory Semiconductors
(DRAMS) from Korea, Report of the Panel, WT/DS296/R, adopted 20 July 2005, footnote 29 to para.7.8 and footnote
80 to para.7.62.

28 72k, BEKD OB LRI Ko T b EAREEITIC L 2 A O EA R EEBOMm N EIES T
%, Shang-Jin Wei and Tao Wang, The Siamese Twins: Do State-Owned Banks Favor State-Owned Enterprises in
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126 United States — Final Countervailing Duty Determination with respect to Certain Softwood Lumber from Canada,
Appellate Body Report, WT/DS257/AB/R, adopted 17 February 2004.

127" \bid., para.89.

128 |pid., para.90.

128 |pjd., para.106 (“alternative methods for determining the adequacy of remuneration could include proxies that
take into account prices for similar goods quoted on world markets, or proxies constructed on the basis of production
Ccosts.”).

130 pid., paras.108-109 (“Indeed, it seems to us that it would be difficult, from a practical point of view, for
investigating authorities to replicate reliably market conditions prevailing in one country on the basis of market
conditions prevailing in another country.” “any comparative advantage ... would have to be taken into account and
reflected in the adjustments...They (note: countervailing duties) must not be used to offset differences in comparative
advantages between countries.”).

181 gee supra note 90.
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19(1): 1-54 (2010).

W0 7235, LAED DS37912381F 5 /8% L RO ERE R OHWNIE, &< ETHMBIAHIE 14 FRICE SR
WTHLZLITHEREZES D, RKEIAFOBEREIL AR NA~DOEIZEIZBNT TE=ENF~v—2 13
WA E 14 KICEAGNTH D, EREREEINTZE LTHHEMEBER 15 KO0k TEYEbsh
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XECESWTE EXTFv—7 ICHT D2 AAREREEG T 52X b, Y7 by R —H
o LRFEESHREICEEZB L, L0 — B9l A S 2 Be i E 14 F£ICES & thoE BT A
NI TEZERF~— 7 T 2 BABRMRZER LIZb 0 L HER S 5,

BLTH s FRELFIEDO T v MEHAREEE TAZOERE O E) R R O EDHEE 1 205
fEE3 £ TOREICESE, WA OfHE RN, ERNEEICHT B s RO E IS S 25 BB
FLUSIENERZRREND Z LT In b BB L IENERR S & S ICEOHEB ARV
EHHRRELEZTH 2 Lid, el idhe S, )

B2 TAHBE 1(g) Bt XD BEL OB K OIGE IR L. AR 0D B 03 EL N TS B 1) LIS BGE S B 35 AT
Z OEFER OVEEICE U CRRE L2 MIEEBIGE 2) DB 2 48 2 DB O R O bR )UTB A 380 5 2 Ly )
158 cwWP Memorandum, p.16; LWRP Memorandum, p.11; OTR Tires Memorandum, p.24; OCTG Memorandum
pp.120-122; PC Strand, pp.45-46.

154 73 FR 70971, November 24, 2008 (Preliminary Determination on Lawn Groomer).

1% |_awn Groomers Memorandum, p.43.
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XIFFER) BT 5 & OKEOMREZEHAT 5L, FlZ2 b0 0RBHNIX, B4
FEBRO B BT 2 L2 T, fRE L TESIERRO A OIFE 2 Rk &
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TxRNE LY,
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ORI 72 BINIT A2 B3 5 & Lo RlL, ERERICL > THRBRICHHZZ T T, &
LABRIIC IR SN TN D XD TH D % LLEOSHFICHR ST, iR 2 iBh 4 &
T Z LiIMmOTEH LW EEZX LD,
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Lk, SRR O BL & B 2 BT TBURF & 5] DRRZ © < 2 Wi E O 2K
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5 EINTEDLME I igbiL, MM EOIMENIER L, TR 2o TR
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. HERTGMEAN Fv— 7 REZEXTF = DR SN D ATREERER L TV D
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156 United States — Measures Treating Exports Restraints as Subsidies, Report of the Panel, WT/DS194/R, adopted
23 August 2001.

%7 |bid., para.8.30.

158 Ibid., 8.38.

159 1pid., 8.73.

180 United States — Countervailing Duty Investigation on Dynamic Random Access Memory Semiconductors
(DRAMS) from Korea, Appellate Body Report, WT/DS296/AB/R, adopted 20 July 2005, paras.110-116.

181 Ipid., paras.110 (“action of giving responsibility”) and 114 (“government ‘entrustment” or ‘direction’ cannot be
inadvertent or a mere by-product of governmental regulation.”).
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BEITHRD 5 18 Z OB, UEO X9 ISR L TR FRSEZ EEROFMIC

162 geg, e.g., Canada — Certain Measures Concerning Periodicals, Report of the Panel, WT/DS31/R, adopted 30 July
1997, paras.5.34-5.36. AfF/SpoLiE, REALS L, MNLOENEE AT D 0T LR A ML DN ERI
PR ERHEBUR 2 GATT3 Sk 4 HIZHK T D2BUN O EFUTEM) LA T 2N TED LHBIL TS,
ZOHIWNZ I CKE DGR L7 X BORFRN 72 R A b % 100%HT4 L TV 5 %3 (Ibid., para.5.33)
L0b, FLic, WTHRA IR, —ROCBFERO FTTERESNTWDZ L, F2i0, WFTHKRAR
DEFERISBERNRNEE TH D & B 2L, I T FBUFITIERE LORTHERIZE SV CEE ORI /RE
ThdZ e, LWV SRV RIIRICHER L7z 2 RE B L2720 TR <L A&7 AR EHE B4
HENTHEBRISHRKILE VD TRE¥EMN ] BEICES LIEE 2 5720 (Ibid., footnote 149) £5
BICANTWD KRR D ARV OBREFHR L CKERGHE O b BRIIER HLRE I, aiifgiE(91),
Kpofpie LT, IS LM TO -7 —HEKCBE T 2@ I TmgEINeE [r—A7 vy Ty b -
WTO 4] 82-89 H (M. 2000), F7z. RE L Lz (H) BUFRMEED WTO BUFREREIZI T 07
BT 2O T, AL e — 2 7 — VERSES 10 Bl BUFREE BUR 7 7 > K (SWF)
CEBR ) e 340 5 157 H (2009) SR,

1% RS S BE MR BB ORI & LT, P4 - [k 154 HROWEH - §i87E(112)180-188 H.,

184 see generally, Qin, supra note 86.

195 GATTL7 kDM, Z D KL 9 Z2RIEICKHLATRED & 5 MMZ OV T e iRz R L7z b D & LT,
LLUF %2 |, Canada — Measures Relating to Exports of Wheat and Treatment of Imported Grain, Report of the Panel,
WT/DS 276/R, adopted 27 September 2004, para.6.106, upheld by Canada — Measures Relating to Exports of Wheat
and Treatment of Imported Grain, Appellate Body Report, WT/DS 276/AB/R, adopted 27 September 2004, paras.145
and 149.

16 Bff R 7 7 > RISk 2 B OB OBLRIC OV TR, A - §i4815(162)154-157 H L O TEFR 7
7 v R IESFHEE 349 5 2-3 H (2009) S,

187 See, e.g., International Working Group for Sovereign Wealth Fund, Generally Accepted Principles and Practices
(GAPP) —Santiago Principles, GAPP 20. Principle (“The SWF should not seek or take advantage of privileged
information or inappropriate influence by the broader government in competing with private entities.”), October 11,
2008, http://www.iwg-swf.org/pubs/gapplist.ntm and Treasury Reaches Agreement on Principles for Sovereign
Wealth Fund Investment with Singapore and Abu Dhabi (“Policy Principles for Sovereign Wealth Funds (SWFs) ...4.
SWFs and the private sector should compete fairly.”), March 20, 2008,
http://www.treasury.gov/press-center/press-releases/Pages/hp881.aspx.

18 hEOZNEGREACEOFS EOBMICET 5 BOPAIE. T 2RL, BICE £ o TV D, See,
e.g., Coalition of Services Industries & U.S. Chamber of Commerce’s Global Regulatory Cooperation Project,
State-Owned Enterprises: Correcting a 21% Century Market Distortion, February 22, 2011; U.S. Business Groups
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UL, ZOBCiE, FEOME T 2HMBEDRHICIE U, e 2REREEL S 5,
81, BIMEO KL OERIE EOMBETH D, S B BIMEICEE ST 248D
SLUAMZ, FEE fE SN TWAHiBELH Y, £/, 3. K4, TV Bif= L oIz,
EA RO BRN e FETB 2 /BE LU L 2nishe b b5, &SI REBUF
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BICIRET 2 0 AT A BEHIEPHEE I N TWD LR X5, AR EHRINEIZBIT 5
BRBABEBROBEN ARICBOTHERBEORETHD 02D M, 29 LEERW B

Push For New SOE Disciplines In TPP Negotiations, Inside U.S. Trade, March 25, 2011, pp.1, 20-22; OECD,
Competitive Neutrality and State-Owned Enterprises: Challenges and Policy Options, OECD Corporate Governance
Working Papers, No.1 (2011), hitp://www.oecd.org/daf/corporateaffairs/wp. K [Eix, EFEALERNELTHHE
5. BEE RO O SITHIET B 720, kih D OECD DA EICB W THEIZAN SN TWD T4 1
DL A (Competitive Neutrality Framework) | OERUIZE D #LA TV D EH U BTV 5, Hormats
Says U.S. Will Use BIT Talks to Address SOE Issues with China, Inside U.S. Trade, May 6, 2011, p.4.

199 G| 2 1., 2008 4 8 A ITHEA TS A0 H R 5 AR IR IR O IC R W T, EA BT DEEIT AR+ b7
STERY, MG R AN TR Th->Tb i S W E DRI RS D, NG S TREM I E
MG AR IR E— AT 3 AR OIEBITOMBLL S 1t DR — | AN IEES| 728 5 4 H (2011) J OVHHE T El S
BILEICBIT 2 EAEEOTHR ) AAREBRFEFSFER 20 5 (2011) HB#TIE,

YO BATREE D EEFEATRE L V) RIUTOWTIL, BIBEQ)BR,

YU HhiBh A D B2 6 WTO itk Fioe — X OIS FICF 1 5 5 B /) BI4%  (Public-Private Partnership) @
EEMAZERM L0 L LTULF4& 2 M, Gregory C. Shaffer, Defending Interest: Public-Private Partnerships in
WTO Litigation, Brookings Institution, 2003.
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EDFEZzERLIZZ NP5, United States — Measures Affecting Alcoholic and Malt Beverages, Report of the
Panel, adopted 19 June 1992, BISD 39S/206, para.5.10, agreed by Canada - Certain Measures Concerning
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DY AKEEREERZIZOASRRNVOEREZH L HHLTWD Z LIHRBET D4
ERH D,
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% [ARHEBE ) OFEPHIZOWTERHICEREITER T DTy, 4%k, DS379 FHffo k
WZ BN U BORESRE OFRME SUTATHE D FEHEIZ FL- ST ARIBEBIME I D Tl
TOLZENMELERLZT T EBHOEAMEOBLENGIX, FTA RT A SZREYE
ERVIALZ EbRFI SN ARETHA I,

(3) WTO #fiBh 4 i D e i

DS379 FHfFD /R L KO ERZEE S IE, FEICI T 2 BEEE AT O KRBT 2 — ik
HICRRD D BB AR LTz, ZOHIBORER, &2 WIEHB & &l E I BV TEeRY
HKOEZRSLT OMOBEE D <> TIRE S NI@Em O —IX AR E L R 2 /%L H D72
D, FORERCHEBD K SHH A EEICEE T 20ERH S H 1,
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— VAT TIE, ABITREICET 2861 & LT, RO LS BRILEPNV— VR E
HLRTFA 1415 MELITEVIAENTZZ E0H D 1,

Notwithstanding the above, a loan or loan guarantee by a government shall be deemed to confer
a benefit where the provider institution incurs long-term operating losses on its provision of such
financing as a whole. The existence of such a benefit shall be rebuttable by a demonstration that
the particular financing at issue does not confer a benefit pursuant to paragraph (b) or (c), as

applicable.

UL, 2008 DR WETF A FMCIE B, —o T HikshTnsg 182

1 subsidies Disciplines Requiring Clarification and Improvement — Communication from the United States,
TN/RL/W/78 (19 March 2003), p.2.

180 Negotiating Group on Rules — Draft Consolidated Chair Texts of the AD and SCM Agreements, TN/RL/W/213,
30 November 2007.

181 New Draft Consolidated Chair Texts of the AD and SCM Agreements, TN/RL/W/236, 19 December 2008.

182 [CERTAIN FINANCING BY LOSS-MAKING INSTITUTIONS: There are significant differences of view as to
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LLE

whether a new provision should be introduced that would establish a benchmark for determining the existence of a
benefit in the case of government loans or guarantees provided by institutions incurring long-term operating losses,
and/or financing to state-owned enterprises that are not creditworthy or equityworthy. Proponents consider that such a
provision would clarify the Agreement’s treatment of an important form of trade-distortive financing, some
delegations are concerned over how the key concepts could be defined, and others are categorically opposed,
including because they see such a provision as discriminating against state-owned enterprises.]

183 Report of the Advisory Committee on International Economic Policy Regarding the Model Bilateral Investment
Treaty Presented to: The Department of State, September 30, 2009; U.S.-China Business Council, Letter to the
President of the United States, January 20, 2010; Hormats Says U.S. Will Use BIT Talks to Address SOE Issues with
China, supra note 168, p.4.

184 AmCham-China Executive Cites China’s Potential, but Raises SOE Worry, May 10, 2011, available at Inside U.S.
Trade’s China Trade Extra. See also Coalition of Services Industries & U.S. Chamber of Commerce’s Global
Regulatory Cooperation Project, supra note 168 and U.S. Business Groups Push For New SOE Disciplines In TPP
Negotiations, supra note 168.

18 OECD, supra note 168.
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