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EFRRE B - HEERENOER

# EF (FERKP)

C:3=]

HARMENEER - HEBRENOBERICOVT, ChETIFREALESR
NTbhTIhah o1z, L LA, NERFECREEFENHRMICIRE
SERTWEWNWI EZEZL ST, ERFHOEZFFRIAT+ITHY . B
M- EEBBOBETERLLG>TVWSEVWSBEDERT SHFEL, L
MLIDESHERFIRE>TLS,

AREE EARENEERE - REBRSFNE MECEENGWNE ZHh.
BEEIIZENIEZTDRBEDERE TEEICEh TV, LW EEL IR
5, ChlE, HRMICETHLETHARIS N TUVENERTH D,
EHDOEAMMESR (permanent establishment) 1ZB83 %3H%E (OECD £TI/L
FBMEMOE, 75 24%318) ORFEE LT, ERERRN 3% e H
D TEBFDAFTHE (equitable treatment of commerce) | [CEAT 2MER Y
CNIZDOVWTHERERBREZEROBRINFEET S, EVSEELIEH
T5, B HIC, MENICH TS MEAMBE L TNIEEEZRBRRL
L1 EWSKERNIE, TR, BRMNZERBOBLENS &Y EH, REIC
By O2NERGFBZHERT H-HODDLDTHT=,

F—DJ— K HEFRSEHN. EARBE. NERE. EAMESR. BREHE.
ERER. |EF
JEL classification: F13. H20. K33. K34. NOO

RIETI T4 RXhyday - R—NX—lF, EFBXOBRATELHON-MERREEZLBL. FRLER
RIS EEAMELTOET, BXICBERON TSI RBIIHEERANDEETERITIELDTH
YU, () BEELEHEMELTCORBEZRTLOTEHY FHA.

T AL, RBRFEEFERFOTOC ) b TEEBERENERH] (BT IAEREO—BTHS.




EfRERT & B - HERERKNOER

1920 ERDEREBIZEITIERERTMELT

RIETI - B@ERAFREN ERFIAES

# EE

[ZC®HIZ

EFRER & B - BREBRENOBERICONT, BF, BUAEFE-TWS. &V
i, BREICK SRR GLES S UVEARNGRBRLS) A, &f - BHEERENICE
REBZEEFEHI2DOMN, W52 &F, NEIZEELTOWCARDOREIZESTH, F
fz, NELLDEEEZITANDAKRIZES>TH, EELHETHS.

EERRICOVTIE, B A ZERHOBLEEEEMNLE T 5 _EROERENICEL
SHHENFEEL, CNHPEREIZKIFERICHTIHOE L > TE. RRHRBETE
[CEEFRIFTLEZANDE, BAREFNIVEE - BEICHLTEDLSILEEESR
TW50h, HH5WVE BE - BEBGRENEHERENOEEERANEFET 20N ES
m, EVND=ZEIZDNT, BAMLGERMTIOATLTEEMN L G o= [2Eh
MH5Y, EREHNEER - REBRENOBRIZOVTIE, ChETIFEAEERN
TN TIEh 2. LA MERFECEROLGVELEDTHIEEZONTE-DOD,
OGN THLIARZRLTIE, AHREFHNEED - REBRFVORARICOVTSE
AHTETh, FEAETHORTIEM ST =

AL, FAMENEER - BREBRENL X, BECBRNLZVWEZ SN, BEMIC
BhiE, ZoORBEOERETEEICEL> TV, £1VS5, HEMICRTEETHELAS
CEMLTION-EERZIERT 5. BEEMIZIE, BABRFNOEAMEE (permanent
establishment) 1ZB§9 %% (OECD ETI/IMMENS K, 75, 24%£3H) DERE
LT, ERESRRN235eEN NBEEDOAFEFE (equitable treatment of commerce) |

" FERKEEMKER FABE). AMEOSHFERETOA Y FE TS EHBEK
4%, RIETI - BEBERENERETFELICEVNTIA Y FET S >/ FEHE - 1
ANMRBEBEZZILDETIMREA VN—FRICHILBLLETFS. £, ERES
DEELEHDODAFIZH-> T, RHAKXREMERELES L UVFERAKEREEICHH
R Al

LI, ERERE FSER (BRTOWZIE FREH - EAR) OERERMAIEIC
M SMEZROMEIEEET.

P ERERFECBVT BEL BEEHAIHODIRFTBEIRTLEH DD,
BEFIESZLEAEZETERBOMOY—ERDRZODZ EEIET. -, EEKFEINER
YIS ERIRE - HEREL (X, ERMNGEABREDS S, REXOBXDORELFXE
LERIEIBSMTIILEEZBMETINEERRETHD. iFF EEREEEL M EE
fthim MEEZEMRE] (2004 ££) 382 H, 384 H - 397 H.



CEATA2BRERVINIZOVTHOERERREEZEES NEET D, EWSEEE
Y 5.

AFBOERKIEZ, ROLEBYTHD.

ZERRERE (bilateral investment treaties) =@ - REBRENIZH T, &
BEFE NERMFS O - EHEFBLAEDHDLNTVSIEAHD. Il W
nt, ASHhOEEK-TEGLLEE, JOERK - TAELGLLYMED, FELOMERLE,
FHLEEETHIERICEEDIITTLDS. ABIEFET, CRoDFEORNEEHEICH
5 ).

MREMNIZBVLTIE, TMEAMESRZTAIE (FF) FABEHRLELI LS KRN
T%'EL, ZTOEEPRRIZOVTOHENTHNATE-. LML, BAMERICDLT

, BARBEESAHNIERBELTEIVWEWVWSEOALE LT, BAMESRNAH>TEH, £
[CIRBI DB LTULAERTEALAL, EVWSEILFLEETHD. ZDAICD
WTIX, OECD ETIILHRMEN 7T F 1 HE 2 X PR 24 FIBEICRTELELIENTES.

BAMERICIRET DARBRICLAZERTELVE WS RAIZ, BEEICIE, BEAMESR
BEAEE L 1927 FOERERMBREEROETLHEARENEES £ WHOSB5
BEMBICATIRE) ITTHhDIFEHIENTES. =12L, BRIC 1925 FOEEER
BREESICIRESNEREZICEVWTIEERFOAHNTEINATNS. Th5DER
X, 9Fi & L COFRBRICSOVTHEBORRIMENERIEZE TS L #HALILT,
EEMBICOVTHEAZENOEAMERICIERET AR EAAZKE L RRNET
DB THIEVSEELZRLTWS. CCTHREESATVWDDIE, FERERER

DRBIEDEANTHY, EA-BAOBREHENZOLERAFIZOVT—IEDRIIE
EFETAHLERNIRETHEDTEBNC LITEENDRETHS.

ZL T, 1925 FOHREFEEF, ATHIC, EREBREZEZERDO BEOLFERFE]
[CRET 53 (1923 £ 7 AICREZERICIEH éfnf:td)) DHEHERBOHTWNS.
DMEICHWTIE, BRICEALT, 9*[3!)&-9*[3!@%0)%]@&1#@ 1) OHELT,
BEIIHTLIRBIEDBAZENHTILD (3 F). BERERXTOERN, HFHOMH
MENICEEZEAT-1, %%Eﬁ%i&bﬂ@lﬁﬁﬁlfﬁ?é%@1&0)@.@! EDLSIZ
BMYRAENT=ON (BYRAENRGEHL>F=ZOMN) EWVWS I EIFREPDBETHDIH, LT
nicE &, EAMERICIRET SMBICLMARERTELEVEVS ZERHKHLOIZHD
ERAD, —ERBBLEOEZFOALLT, AFFBENS, ZEFHRBLENSZ L
b‘blilﬁ?ﬁ%%ﬂjéﬂﬁb\ EABICHEDVWTHILIEZEWVWS ZENEZZESITHS.
AFETIE, 1925 FHREEIHELZSA-ERERREZEROEREZ, 1929 FD/\Y
REIC Eéi’ca_ﬂ\?‘é (.

REIC, AROEHLE-ZEENSEMETREON DHEHRRS.



| @R - BHERERENEERN

1 &8 - HEBRRENICET2F LVVHFEEZTEDNSIRTE

B - REBGRENIZBVTIE, AEA B/ EE/EDELVEBZERICERD
(THFEELELT, RO IEBEHNEFETS. F—I2, REEHFE F£IIT, NERHS,
FTEIT, NIE-EHEFBTHD.

(1) xEEFA

XEEE (Most-Favored-Nation Treatment) &1&, THZEA, tEXIEIZOAN -
ZFIHLT FZEXREZEDON - YVFICEZSFEIYIFFTRVFEEZEZ S L
THDIETEHESIND. FYERHICETTNIE BEE AEA T/ LEE/OFEIC
DWT, Chioh TME] ICBRY 556 & [E=ZE] ITETSAHEENFLVERVE, TH
5E] ICREDITHEDTHS. REEFBOREEIG L, FHOA 42 ) THHERN
HEA—TFEHNSMOBTERICEAONIFELZLTHEONLIEDHEREZIY 1T
(Tr=CEIChFEZILBELEDONS. O HEDI—O v/ HEEMTOEFEDBHIENDT:
OHDENTZRHEIN, TAYDOEEBEBEE (the Reciprocal Trade Agreements Act)
(1934 5) LIk, (ZEM@EHEICELY) SIETIF-ARzmEICHERT HIRNL
HoT, BEOBEHREIZH/I>TES:.
BREREICREERMFBRENEEFNATVSIGES, TOBRRBEEL LTIE, TEEEE
BN, F=EEFNICL>TEZHENRERICH L THESNEFELERSE, HEHLIEF
FTLHRULFBRERDO S KR (TRFRDIKR (like situation)] 8 4 LME TEIHRDIRE (in
like circumstances)]) 2% dM 1, £z, TEHROKRIZHEIZETH, BZFRERLE
ZEEHHNSDHEERODIEF - BN, BERAEZFNICETIREEFEFENERT
5EIE - GHICEFENZ2OMNEDL (TREFEDEA] (ejusdem generis rule)l]) | % EHFERE
LirdEshd

(2) NER&FE
AER®E& (National Treatment) & (&, MBERX(ZMMENMNSD@EAEREZ, BER
F-IZEEORENDENEREENETICRAZICHFRTHIL] THHIEEESINSS

P EHBEKEERK (ERERA] 162 5 (1998 4F).

* Henrik Horn and Petros C. Mavroidis, Non-discrimination, forthcoming in Renert and Rajan
(eds), Princeton Encyclopedia of the World Economy, 2009, citing Robert E. Hudec, Tiger,
Tiger in the House: A Critical Appraisal of the Case against Discriminatory Trade Measures. in
Ernst-Ulrich Petersmann and Meinhard Hilf, The New GATT Round of Multilateral Trade
Negotiations (1988).

*BRRA REREFRICS T IREEFBREOHERBEM]IICA v —F L5559
58H, 9K (2008 £).

° TEREER] 260 H. AF, UTOERTIE BEOBEICSTINERGREE



REBEDXRTWHZIE, BEBE (R—LE) REFEIZTOLEFREZAER (KR

FE) RELEZORELR—ICHKSIZETHD .

BEEIZAEVTIE, NERHBIZWTO KHlDF#EL L TEf (GATT3E&2H) °
INITHLT, BEBEICELWTHERFBI/EEL SNDELSITHE =D, &M
RENDZETHD.

GATT3 &£ 2 HOHWERFFG& LU, BREBEICEFNTLIRNERFEFRIEICD
WTIE, ROKSG 2 DDHEBMEANELET S EIERHIA TS, BEZHIZFHRHA
T5ELIE FT, () HEREREEOERTED RHEOKRET] I2HEH1EH
ZHIETL, (i) HERERD [RFOKET] CHLIERNEELE T[R4 HKW] £+
RBEIC, BEOBM-DREHRF LT NERFEERODEEZHIET 5 & LS5 #4)
BH5. RIZ, TGH) TRFROKRET] I2HENEIDFEFOBSRT, HEOEMOHE
ZRETEHLD) AHD. AIETZEEEE RESEMNNREELTFEIND

AERFEIX, NCYRBICEREZETLHIEEONDIZENHEHH, LWThIZH &K,
19 e 5 20 HEZICHT T, BEFNICETIZEMTREL LN L UblT,
FEIRERKEZ, GATTARFIZEVWTITIANERFHEINEREE A TLDOVDEDDH
Lotz NERFELAHSZLIZKY, GATT HEHEIE, SHELISOBAEREZERA
Em&YEFRFIHKS &S FERTREFREREF (tariff concessions) BT 5 &M TE
BLHEEDTHS.

BHRMcRER2E NERGFEIL HRIT D22 OOBETHLLOATE . D EDIZE
BIBONIE - HTFFBEIRT INEOLE - BERIIHLT, ERLGEVLEEDZA
BN THERFEEZSANIERY D] LWSEEEZT I EAH o1z, 19 HEZIZS T
VT AYAEEICEY, COEIBERNGESINT.

INIZRLT, RERFEDESIVEDDHEEE, E5FTHHL, NEA - EE
e NENSDOEFREICHLT, BR-ERNESR - ERNLDORELFAFDFEEEAD
EWS, B - BREDREICETDHIEDTHS. AHORMNIZIBIF-EEL, ZDLS

BEDZHEICETHARAERFEEZHFICRA L TULEL. LML, Zhid, ERFEHNEERS -
BREBREFNOERZHFELILEVSATOEMICHET 5. ARk, ChomADIFET
DHERFENEKROHIEETHLONDIRETHAIEVS RFEITHFICTOZI Y L
TWADITTEHLGL. BELEETHAERRMFEICENH SN E VS BEEICDOLTIE,
Nicholas DiMascio and Joost Pauwelyn, Nondiscrimination in Trade and Investment Treaties:
Worlds Apart or Two Sides of the Same Coin?, 102 Am. J. Int’l L. 48 (2008).

TNFE - AR THERSE] ICASry—FIL55% 11828 (2008 4).

8 DiMascio and Pauwelyn, supra note 6, 48.

9 XL &Y, DiMascio and Pauwelyn, supra note 6, 49.

W GATT3 &2 D%, HHRE MMARBKREEEHREI DRI - FER R 1T
BUEORREEE (BHERAERRRLS) T4E] 517 H, 523 H (2001 ) ; REHE
[CDE, INF-WK-F#BE7, 6EH. AXFDSIAF/NF - BKIZKB.

BT, NERFEOELMFEREICDULNTIE, Andrew Newcombe and Lluis Paradell, Law
and Practice of Investment Treaties, Kluwer, 2009, 152-55 [Z& 5 .



BXRTHDILDTHS.

CDELOE, B - REDREICET HERAE L TORERFER, ThGYICE
WEBEZET LN, 2hT—ENENHY, MELETIOZ EFRETRKEFLALER/LL
NTULWAENWS. ZOBBLUEIOZ &N, AETHEBLEZVEERLBEDL>TLS.

FLLERBT 5, 1920 FERICEFEBREZERICENT, REDEMSRS
LEOLOHTEALZRNED, NEADFEIZETIEFHNERENEBEINTEY, T0OH#%
ZHELTW-0N, B - BEOE CTONEANIIHITINERFETH-T=. LML
COFHEEONENERT S LFGh o1

FIRERKRERD 1947 F, NERFAEILGATT OFE 3 FITEYAEFNTz. Fi:,
1967 FIZ OECD A _ERIREMEDETIL E L TER L =EHEZE (Draft Convention
on the Protection of Foreign Property) IZEWWTH, NERFELEBINSIBAENAST
W5, LALGAs, BEICEALTH, BREICEALTH, NERFEZHLAICHT=-
T, 1920 FROEFREF TOEBIERINSZLFIFEAELGI ST

ZTOEBRELTIE BZF5<, 1920 FROEBEEZETOERNEAOHFEIZET
BEHND—IRELTHIHOLATLEDIZHN LT, GATTIZEWLWTIX (NEATIELZL) £
J DEREVLWHREORE ESNI-CERHDEALSE.

(3) AIF - HEFE
AIE - B8 (Fair and Equitable Treatment) & (&, #REZAE (KRR +E) =% %
ZEEN, REBE (h—LAE) 24BEINLZITANEREUE, BAMICIEIFSHH
PEZDEEICK LT, REMNDEFEL (fair and equitable) | B F 5 2 (T IX LV IT4E
WEBKTHDY. COEBEIFREEGFECHNERFELELDIDE, KRR FEORKR
EFEBERICARR FEIFAR—LEBREMEICH LT—EOFBEEEA LB TNIEGE LA
W ZETHDBD®

2 B - REBGRFNEEBROBRIGEREL T 50N
(1) EFERBROPHFTOFELWVFEZEDDIRTE
BE - REBRENICE TS LRAKIC, BRERBFOIHTE, FLVGFEBZEDS
BHENFET D, Thbb, AHRENICIE MEEHR (non-discrimination) | Z#FEHT-KIA

12 %072 LMEI SR AY, Newcombe and Paradell, supra note 11 Td 4. %3, A. R. Albrecht, The
Taxation of Aliens under International Law, 29 B.Y.I.L. 145 (1952) (&, BB NDERICH
NERFEICLERTDHIZENANDLLT, MEDOMDDHYIZDNTIEBRRTULVEL.

B EBEICHT AREEREICHT ABEENMNLICHE O T LEL I EF#HBAT HHT,
NEADFEENSBEERENEDONI-C E&IEHT 53D E LT, DiMascio and
Pauwelyn, supra note 6, 51-52 S 8.

YONEFE TQE - BEFE] ICADvy—FIL55% 1252 EH (2008 4).

BN - FIBE 14, 3E.



NBEMINSZENEHTHS. HlZAIE, OECD ETFI/LIFIEH 24 £IZITE 1 IBEOEEE
|mER, F2HEOEEEREN, E3EOEAMMBREER, FLIBEBOXLEER, F
SIEOEAEERNE NS, SEEDEEZFRAARESNATNSS
CNODEKRARICOVTIE, HEHAOHRTICESLD, AFBCL-o-TEYDTEER
BAMBREERNCDODLWT—SLTEELL

EAMBREZR &, HREFVO—FAHNEOREEI AR NEICET HEANE
FICRT HEBA, ALEBZEIT o> TV S EZMABNEOLEICHT 2RBMLIVEE
CELI2TIFELHEWN, EWSTETHSH(OECD ETIILHEMBEN 24 L 3EE 1 XSH).
2FY, BROERNZORAEEZAVWTE R, SNEZEADEAMMBERICKT SR,
NEZEANCKT IERIVIEECTELGLEL. 3o&4, BAMNEREZENIZET S
HABREHNOEDIMRICEN>T-ELTH, Z<OEDOERNELCHBENDOEXMFIZH
T 5T (OECD ETIIMMEN 7 &SR &, BEANERBENDEZ A ELRIZE
ATWBEWVNZEME LNALY.

(2) HAMBEKEER - HEBKRICEAT HETHE

HARBES RS - RERELOBDLY ICDOVTIXERICEHOHRELAH Y, HIZIERD
KOIBIEMNEREIATLS. F—IZ, MROHAIZIEL TERAFEDLS GATT DRER
FBIL—ILICEMLS S FIIC, MREROBWHICEL GERSIQ 28 HRERH A
GATT16 &DEHMEBEZILEDIL—ILIZEML 5 5. &5IZ, OECD EFIILMBERHREHN
24 £ 3D & S HEAMMBERICET 2 BERNIRIKRVNETEDHIHREN, BEEREIZESL
TRNERNZZLLAMREEZEL TSI LZEMLI-LT, IGATT A"MRDERIZD
WTHERFHBZEHE DT TOW DO LRHEND I L%, EEREDNBHTERT LD
HBENTELS] EBRTVEZDANEE S B%.
BREBELOBEFRTHBRAMEL LAY S55RE LT BRBEFEOMREICELLT
BIZIERDE S HEDOHREIFLA TS
_EMBEEBREICESVLWTHERFBNRESNTUVSIGEIC, REIEAENEEANE
XA L THMBRBEHFREHRE L TLDZEATEDS, NERFEERE SNIRHIETHELDL.

o AR TOECD ET/ILMHBEHNE 24 & (EEREFKLY) (2B 52007 E5 83
HARSBERIZOWT-HAE/ — IS5 X F60TEEEEE| (24 5 ER0EERRE (15) ]
67 B (2008 £E).

ViEHRRE CEMEREN LOEERNEEI GCOEY 7 hA— T4 RAY 3L -
R—/8— - 2 1J—X (GCOESOFTLAW-2009-7) (2010 £).

8y - ATI85T 10, 521-25 H.

9 14t . Bi85E 10,528 B.

20 3 - §7#85E 10, 535-36 H.

LNEE - AN TEEBREHEHF] (RIETI BEERENEHREMERIL L
(FRE=HODERE L THESA VN—ICEAIN=LD, 2008 F) #5EICLTESE
NEETLT=.



HARBEEZREBEORENET DI ENZLD, £33 LAEMESIC, DI EARE
Y55,

_EMBEERE LA THRENNEFEET HEHEIC, AENICLIRAENFET S
ERBHIDTIEGELD. FIZIE BREBREONERSE  mEEFHFAICE SV TIThh
& D ETHMBILED, HMEFHNOBERNFIRICEMT EZ2ZENHY 5D TIEAELD.

T, EERFEOMBEEFERFLCOVEZVILON, EF - ARIZHSTSHERMN
DFEE FAFRFIEE) 1, BEGECHBRENOZLWVHFEZERBOTLIHEENL
T, ATRMICIELEZEEONRE SN TOVEVNEL S BHEZEADEAMMERICEH RS,
HEWINEEANDBEAADEL (BRTORE) 2&XBT 52 L% (BAEID) &
DItd, W52 EEHYS5HME LRGN

CDESLHBERENDE L IVFEBEEHE T RTLAMEHEDOBRE, B2HLA
LTHLEONTWAEFTIEAL, FIZIE NMOTOZERBERE (MAD) #BREICH
WTHERSINA TV

I ETILHERENOERIAICEITSER

1 EEBMBEERICIREINT 1925 FHEE [ZTERHREFEHR] ORR

EER I BZEES (the Financial Committee) (&, BRI EEH & HBOMREIZD
WTORETE, 1921 FIZT4 NORBRFZHEITIKEEL, 521922 F(2FI3—0 v/ EEE
NDEBEEBITIKELz. AIEOHREE(L 1923 FI2, FLEEDRES(L 1925 FI,
NENMBREERICIRHEINIZ? ZITIE, 1925 FOMESITOVTHEIZENT 5.

1925 FMEZICH T L5 _ERBICET HREIX, WFHG L LAERER (impot réels
or schedular taxes) & {EAFT#&E#: (general or personal taxes on income) & (2, Bl&RDIL—
IWEERYTS. 22T, EARBHREE BEHRe (FREHESNLIEKRTOD) EX
[CxT 5HHMBLEATLS.

MBI DNTIL, FTBDJER (the source of income) DFREEMNERilEEHT 52 T
THs, (1) REEIZODVWTIEZEOREM®E, (2) BRICOVWTIIRGEAEMENN RS
EEHT 5.

(3) BT #MEE (industrial and commercial establishments) H 54 C BFFBZ DL TIE
POERTHD. BEFTE (undertaking) NE—DERNTITHATLSIGE, AFE
DEMELTWSEABINS. ThIZHLT, BEAHIEICKIEZ, HOEIZK
& - REEA - BEFT (establishment) - BEROBI XM/ GV LEAMEBERREES T
WBI5E, FARENEHEL TV EEITMAABD S5 5 ZNDELANTHE L5845 (that

22 |eague of Nations, Double Taxation and Tax Evasion: Report and Resolutions submitted by
the Technical Experts to the Financial Committee of the League of Nations, 1925 [hereinafter,
League of Nations, 1925 Report].

2 League of Nations, 1925 Report, 15-18.



portion of the net income produced in its own territory) [CDWTDHREBRTES. T X,
FEORBTIE, EEL2AOBEEXNRER XEE0EEXREK, TOMOEEYT L&
DIREERDDZENTED. GH, et HESH, KEMOZ—TILE1, MZE
=tt, ERSHICOVTIE, EENSELSHFIIEICHGIL T I3EIQIREER (the principle
of division)] MEAEINS. oL d, BERICEHLTE, FMEOREARHLTDT,
HMERFHRZ LT, EBXBODPLIZTEVTOARRT I ENRESINS. RIESH -
RITIZOWTE, MEHFLRZOIFEIQORAINEREINS.

TEEZEEED (mortgages) ICRET 2HHIE, FHEOREMEICK > TOHEER
Sh5%. £z, KRB OHEM IS0 fiscal domicile FFFEHEA, #5577 (earned
income) [ZDULNTIEZEFS (trade or profession) ASEEMN DB EMICITHNTLSEHNE
FIEZET 5.

S ZFDMDEANFEITLI-EZ (public funds and bonds), EHEEFESE - BEFES
(deposits and current accounts) Ao DF|FIZxt L TIE, RAIE LT, EHFEOEFHE
HNEFIEEZET S 4H, BEEHILDOMFIZONT, (EHZFOMDEABETIER
) KIEBFWLXEN MEHEE] THI IEATIND. Ffz, BAICODVLWTHEIFLA
FRICIRS &b, ChITHLT, EFEBEELEENOFFE, EEEOERTMHE
NRFBIEZTET S.

ARBRIZDOVWTRHRDESYTHS. BAGO LR FBEHRORRIEEZET LD,
ERMIZ(IHTiEDOBEHE (residence or domicile) T#H» 5. £ L, BEHEUSN (F
BHHRRME) A, FEDRRMNSELLMBICH L TEAREREZZELEZVLDOTH
niE, ZERBMEBHLET S-OIC_ERFHIEENEINETHS. T, RRHEN
FHELTLEOLLGVDIEE, FEENCDFF, =X, BEIEMEER (establishment) A
LDFETHS HRITHT IEEBIEEFENLLY).

BRRMEDLABEZRIBRICELLZ_ERBEHLETELAEELT HEELX2 D0
AERERLTLS.

F1I& BEHELS, BAFRGHROENSLUTOQQOOAEIZK>TEHELEE
T 2% LWSHERTHD. ZITEEE RRMETELALABICOVTERE
HMEOHEAETHELTHELONFE Ol B4 (BEHELUS) TEUKAR
BICOVWTEBEICKIDON-FEE (ZDHED, QDENLEEEEN D) THDS. £T
DFRFZENTHRTVSBICLEEHMENRERTEDSLIICT S0, #HERTELDIX
—EDNREFEFETTHS.

# L, FHEMELTCENCVSEEE FIFOZRA) TR RERRT
B ENHERIATNS.

% League of Nations, 1925 Report, 32-33. £ o0& 4, ZEERBFIED=HITMIZE HEMN
HBHZEMNREINATINS.

2 TER% (deduction) ] & WLNS EEAMELN TS A, XARA S LT, THiEEIEER (credit) |
EFERTHLEEZAOND.



F21k BEREELNFFOS ERERMETEL RIS LTOHFER L, BEHEMN
ENUSNDFAFITONT, FELEMBICHLTHITONSIANERET, BT HL0
DHETHS.

B9, F1OFENEREZRTHS. F20OFEE, RREUEAERNIFRRT
BITOVWTOHEBRT D LD, TKHARAD I LZRRTIS.

2 1925 FFCOEKRERBEZERICHE T HER
(1) 1925 FREEICHELT S -REFRERDESR

1925 FHEEZ(E, MRFEEORESE (1923 F) LEBHICthOEAERTITOATSE
ERM ZEFZRERICETIAREBNLTLDEID, TORTHRMICEEEZ (T
EBRRTNEELEDAHSH. RICLEFERD, BFFEZER (the Economic Committee) [
BH2ERTHD. 1925 FHEEE, ROKSIZESY.

r1923% 7820, EREBREERERIEI—EDEIL (a series of recommendations)
[CDEFEELR (the Council) DEREEHF, hzxEREEMBEICEZEZ. C08FD
BrIlL, EFFERBRK (the Covenant) 23 & (EXDAERB) OBEHAEZHEELLDIC
THIETHD. LUDITF, COREFNEEAN - AEADOERLOFE (the fiscal
treatment) ICERLTWLWS. HANEUDITEE LN, HHEIHIIN-NED
EZEEH (foreign undertakings established in a country) 2%t L TERH T AEEICHh B R
ERAICEATEEIEF L E3FTUREFRRICEADIRICREZZESNE IXICHE
LTEED-#,RE (the observations) THS. CORBII—_EFTHOMBLEELTH
Y, HaEmMBEICH L TRESNREICELRICHKS. |

CCTERSNTLWAIRBREFZERDEREIL, ROLILGIDTHS.

(2) EEERRN 23 & e HOEKILDRAE
DI A IEHNICEDCERERRNTIX, TD 23K e HIZHWT, MBED,
BE-BBOBHRUEZNBEEOEEOAFFEEHR LMEF T S-HOOEEEHRITS
RETHDEShTNS®
EFEBREERIE, 1921 F9 A 19H, EEOATHAICHAT IRV 23K HOE

2 League of Nations, 1925 Report, 7.
? EXIE,
Subject to and in accordance with the provisions of international conventions existing or
hereafter to be agreed upon, the Members of the League:
(e) will make provision to secure and maintain freedom of communications and of transit and
equitable treatment for the commerce of all Members of the League.

(LLFAERR) - TWWS. COREDRIRIE, 1918 £ President Wilson’s Fourteen
Points DE2 KB LVEIRTHIEEAONS. COREICAT HXHkE LT, Endre
Ustor, Most-Favoured-Nation Clause, 1969 U.N.Y.B. Int'l L. Comm'n 157 (1969).
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BLEHEHICOVWTEBRLEET DL 5, BERERITHLTERELEY. ZOEFEEZ
T TRFZERFICOMBEICOVTORETZ/MIBL, BECOLUREEZIRE L.

FY, 1922F 320805 25 HOREZZIT-|MEEN, 5 A 1BHICEERICR
Hah, RKBIn™

CORMEZICETHEEDOLATEFBEDHCIRRERDEY, ROKS Y EER
HEZ EREMNTINS. 4L, 23 F e EAEDHLIEHICIE, HEZFAIZHS
LS HEHBMNALER S EDFEE (all forms of fraudulent trade competition) #2193 5&HH5
NEEND. ZhIZTDONTIE, FIEFHEFE (unfair competition) IZEAT SBEFDFFH
STLTHEGENERET IRETHDS. TN DOVTIE, LWHESESITEED
DNEFBICRTEINIDOVTOEBREHGEENTETLREL:®, ZERFHNZHET
5ZLIIRHETHD. 2T, EIORBHLICRITEZED, EHROREFBEIRE
THhb.

ZO5LT BEZERTIE NMREERZEHRITT BEAORBFEILORFEEDDZ L
[ZL7=.

RIZ, 1922 6 A8 AN 14 HORFEZZIT-HREEN, 7 A 21 HICEER(CRE
Ih, RRINTVWENY, LRNEERTOBRROFRTIEHSHITESN TV,

BREZERTOBRFOBEMNEALSNCLGELHDIE, 1922F 9 A 16 HOEERITIRHE S
NEBEZITEVTTHS®. ZOWMEE (Annex 421) 1ZH1T51RH 23 K e HIZEHT
%M T, BEZERIE RFKEICEHYTAEEZ () BERICET IMES (b) AHE
BT ARMBELICZHLTWLDY. fiEE BEBROBEICK > TEBRNGZEELSYITS
hB3ZEICEDHS. #®EIE MEEDOELICEAZE L= (established) SAEAA, ZEH
77BRER (arbitrary charges) ®ARELERZEZEBNS &4, BIEXEEZTL, BHZEE -
BEL, FIEHGHERN (ustrights) ZITETES&LS%, E#EE - THRE - BB L -

% Resolutions adopted by the Council on September 19th, 1921. See 2 League of Nations O. J.
1156 (1921). See also International Conference on the Treatment of Foreigners, Geneva,
November 5th, 1929, Preparatory Documents, [C.I1.T.E.1.] C.36.M.21.1929.11, 13-15.

%0 Report by the Economic Committee of the Provisional Economic and Financial Committee,
Submitted to the Council on May 13th, 1912[sic], C. 204. 1922.11., Annex 345a: 2 League of
Nations O.J. 620 (1922).

31 See 2 League of Nations O. J. 624-25.

%2 Provisional Economic and Financial Committee, Report presented by M. Viviani and the
Resolutions adopted by the Council on July 21st, 1922. C. 512. M. 287. 1992., Annex 389: 2
League of Nations O. J. 986 (1922).

% The Work of the Provisional Economic and Financial Committee, Report presented by M.
Hanotaux and adopted by the Council on September 16th, 1922, A. 91. 1922. 11, Annex 421: 3
League of Nations O. J. 1392 (1922); Provisional Economic and Financial Committee, Report
on the Session of Committee held at Geneva in September 1922, and submitted to the Council
on September 16th, 1922, A. 73. 1922. Il, Annex 421 a: 3 League of Nations O. J. 1399 (1922).
3 3 League of Nations O. J. 1393-94.
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A EDREICELS. BET5HIZ, #FIE Wo-AREZZEOHON-SNEA - S Ei
¥Zxd 5, BAHRUNOBTOEREEZHR > TS,

MEZTE, SHEANCHELDHEZREDDIEN 23 FOEELERTHDH 8%
AKRBLDDY, SEIDMEETHKSEFE LTIE, BEICHELTOSNEADFBIZS
EERS-DTHS.

COMEZETIE, BAHRLUSNCET IREFIIBESENYTHY, Ao DOHERITES
NTULGL. SERFTLTRHICERNGIREZ T HEVSBED Z LEAREIZEY A
FhTWBEFTTHD®

TH, BERTIE, BRAKROEBHEREBFED, BREAVTRFITERL TGN &
23 L CTEBOEZRAL TS

(3) EFEBHR 23 F e HBOERKLLDER
F1923F7A2HDEERIC, 3ABLUS ADBREZEROHRETHIREEN
REINE® ZOREZIZEVTE, AEBABSLUHNELEDFE (Treatment of
Foreign Nationals and Enterprises) [2DWT 10 &N KLY X MAMDEIEE &R
BLELTIRESHh, BERORIRTHLIHLLGH>TLSY
COREBIZPVWTMBEERNDEHFELTEITONTVWSIARIUTOESYTHS.

1L EENTEEICHAEXT S RO LT (permitted to establish themselves
within the territory of another State) #EIA - NEREXFICHT S, FERICETINER

E 2% B%ET S &% < (without being established) EENT 5 & ZRBHLNT=A -
TEZIIHT D, FHRETORYRWVIPRERKY HBFRFICHESHENT L.

EIE HIEDOEHERNICAELE-NEOEED, HORICKEZTS5 HAHLIE
EDXETHLIFELIICOBEICHE L TWSIGAIIC, Y%SNEOEEICHT /KIS
BRLTRONEIREZRAE, HEOBENFEELTLSEICEVWTRINSHRIE,
DEBMBERIZH L TR EINLHGEFHZEICERICTRESIN-ERIINT LS DI

® EC &M 52 ZLUTOREDERNICDOLNTIE, BMEEX [3—0 v/ 8Fx] 217 B
T (1997 %) B8,

% 3 League of Nations O. J. 1396.

%7 3 League of Nations O. J. 1190.

% The Work of the Economic Committee, Report by M. Hanotaux and Resolutions adopted by
the Council on July 2nd, 1923, C. 447. 1923. 11., Annex 519: 3 League of Nations O. J. 948
(1923); The Work of the Economic Committee, Report on the Work of the Eighth and Ninth
Sessions held at Geneva in March and May 1923, respectively, approved by the Council on July
2nd, 1923, A. 11. 1923. I, Annex 519 a: 3 League of Nations O. J. 951 (1923).

% 4 League of Nations O. J. 857-58; 4 League of Nations O. J. 950-51; 4 League of Nations O.
J.955-56 [CHE EN TS (WThELABRIFEL).
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Bon, £, COBEBEAFBLZVDLERAICK L TEINIEEELUZETTONELE
EFZHIOELDFBLOLRAICHTIEDICESNS. 1 P

FAEK MAETDHIILEZHINENEAN - NELESENREFTHCLELMEORSF
BLULFEZROLOND L.

EE5E. AIXOMEDLS, HFICEE - X - B5 - EBICOVLVTORERRE.

FO6E EMmOMHICKRL TCERAINSIASR, BMEICRLTZITRoE=ARIIHT S
BEL, BHEBEOEBICL>TELRLHENI L.

FIE HAETHILEROONTZA-DEEDN, TOEMNETFLHICHET S
EMTERZ L.

F8E LEDOHAEN FZEQOMNEZEFLLHVRY T, MEERICEDOWVT, &£
Y LWEEB DAL (further facilities) ICHBHAIN S5 &.

F 9% MBEEE CORBORNBIZED(EREEZ ZOREEZTANGVEDOE
RIZE2>TEEMITKEINATWS, FlE, TO&LSIBEICKEOARILLAH St
(X, BALGZS TEDGL.

F10E. HINHICATRBLIRKRINSES.

LEDEBY, FE1EMLEIRIZENT, MBENESRE, BEMALDOFREBICH
TEHRBIL—ILHBHALNIZETRTLNS.

FESEBLUFEIMNREFRELTORIHEREEZDHEEIZIE, ROKLS5HC
EhEREINTLS.

F9, LEEOREDARIE, ZEMENE L THET SICIEIHHRMETHSH, ER
FEPZEMENICBYATFAERAHETRICHS.

RIZ, REOEREHFEICOVTIERDEL S LRENHSD. F—I2, ThIXBRICHEER
TEXEIPEZTHLEZRRINEABAN-NEREZOAFEFRIZOVLTERS LD
THHoT, THLZILEENTEEETHELE T L LERETIEDIL—IIIZETEIID
TIEAEW? I, CORENERMOCERELEICERAINDEZEAICE, (FL10E
NEDDIES5H) BENDLETHDIEEZLND.

BERDEXIZDOVTEHEWNL DDA IHEHDEID, FEIFICTODVTIERDELSYTH
5. 31bhs, EIFEHIEICHELLZAERCEDORBICOLVTO—BIMGIL—ILE

CEXERDELY.

Where a foreign business established in the territory of a State is a branch of or subsidiary to a
business of which the seat of control is in another State, the principle to be followed as regard
the taxation of the business should be that taxes imposed in the country in which the foreign
business is so established should be strictly limited, if levied on capital, to the capital really
invested in that country, and if levied on profits or revenues, to those arising from the business
activities carried on in that country.

*1 Annex 519 a, 4 League of Nations O. J. 951, 954-55.

ZERD TBAXOBH] EVWSHATHS.
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TLTWAA, T0BERAICELTIE, BEICRLGSREBRLOFERIAZEICAN LGN
BRETHS. HIZIEE, (EIFOFRRIZEND) ZOETITONSEEREFD (X, [F
Bl LEFEOERANOXELZVDLEESNATVSAMENICIEEMNMNHD LS4, XE
BOLKEBRHEBNERLEL, EVLVS VWK OADETXERMGHEREHRLGE S,
HEELLKEMTINDS. BERFERELTE REUBREZEERTRIAPO_ERR L
WS K YREGHEIZODVWTLONMY ERBETSHET, COBESNEEXT, ERL,
ARRYBLEERD.

REZERICETANEAOHEICEHT 2BMEITORIMOTNE, RIATHS /N
DRBICRESNEENERICESN, 0 1923 FERETOREN, 1925 FOMBE
BRNHEEICHEERELTVLDTHS.

3 BEFZERITETE5ZTDRDER
(1) N)REBICELHERE

ERERRFRZERTIE £0%EYL, NEADFE (EYDIFTAEUSNZDOLWTOE
N) ITO2VTOREZESH T =D, #F, ERFERENEIEL-ZEMENETERKIC
Bho1=® ZITIE RKITEbot 1929 EO/X) RBICRHESAEAEADEE
[CEATEHENEZRICEITAHRBMICOVTORE, BLUVETNEHHINIREICEITS
EBRIZOVTHENT B

1927 %5 R, Pax—TJTHME-HEEZZRE (the World Economic Conference)
[CHEWTCTEEEESER (the International Chamber of Commerce) A%, S EADFEIC
By omEELIRE L. COWMEETE, FHNOMBENEEINTEY, TOEKT
EREERFRESNDEFELYEATWEY. 25 LE-ERBELEFTOEE 221 T,
EEBETIEEIFE 6 A 16 HOEBERRETRFZERZZAICHET A LEREL
f=. EE 12 AICEBEFZERDER LEFEFERBFHTOREKTH S Richard Riedl H3FH

B ZxkEHE LT, John Ward Cutler, The Treatment of Foreigners in Relation to the Draft
Convention and Conference of 1929, 27 Am. J. Int’l. L. 225 (1933); Herman Walker, Jr.,
Treaties for the Encouragement and Protection of Foreign Investment: Present United States
Practice, 5 Am. J. Comp. L. 229, 240-41 (1956).

1929 ED/NY £EDT=-HNDEHLE LT, International Conference on the Treatment of
Foreigners, Geneva, November 5th, 1929, Preparatory Documents, C.36.M.21.1929.11.
[C.I.T.E.1] [hereinafter League of Nations, Preparatory Documents]. =E0DEFEM7s08k& L
T, Proceedings of the International Conference on Treatment of Foreigners: First Session, Paris,
November 5th-December 5th, 1929, Geneva: League of Nations, 1930, C.97.M.23.1930.11.
[C.1.T.E.62] [hereinafter League of Nations, Proceedings]. &N E & L T, Work of the
International Conference on the Treatment of Foreigners, C. 10. 1930. II. [C.I.T.E.59], Annex
1189, 11 League of Nations O. J. 168 (1930). CD=HICEKRT HXH# & LT, Cutler, supra
note 43, 236-37.

> |eague of Nations, Preparatory Documents, 15.
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MENERZ/ERL, BEFZEESICIRHE L. 1928 F£3 ADEEITENT, BEEE
RFENEZOREBZERL, ChEEBREREEXCRELE.
CORERBICOVWTOREEZEIZEVT, BERERIE, ROLS BT LZRRTIS.
Thbhs, EENEEFRICEVTHEAICEZONDIRNEHEEEZETARELTLS.
Ft-, BEFTERTRETESET (REEFEICEEFELT) NERFAZHELELD
ELfz. oI, BEFZERKTIHIENMAGRETELGC (FRDEDPITAZRDOE SR
F) BERBAGHIE (positive undertakings) YA K SICLT-. HAEDBHRHZEERIC
BHBZEIFREDBGAN - BENKRRATTIXRETHHNDT, EETIEERICHAZELL:
NEIANDERILEA (acharter) ZHEICTHLETLLTRYE A, BERESR
ELTIE AEXEOEBRINEZICEDOLNDIARICEDL ZENEFELVEERD.
COFHMERIE, 1928 F5 A 16 AICMBLZEIZZ oI, BFEI3IA1BFETIZ29
FENSDRENH>T-. TD55, 22 vENENHEERTFICAN-REBICHET
5EM%ERLIz. 25 LTHEMMMEDON, NUKETHS.
NYEEIE1929F 11 A5 BN 5 12 A5 BIZhITTRHE S
CORBICBITABREBNT DHIIC, TORMHREG T, 1928455 A 16 HOXE
DAHBEBLUVENEEONBTZINTNERLTEIS.

(2) FHEEDOAR

F£9, 19285 16 HOXELX, FHNEXZLAOBEZMHBELIZLDLENSIEN
TEHN, ROELSIT, HEADOFBICEHT HEEEDS L, NERFENEFELIN
EEFSEFY ERRTNBI EMTHE SN B
NEADFAICBELTHE L EF LVEETNERFHETHY, ChIZEDICRE
(FFEFRZEIE (fiscal matters) IZTDWVWTHLEESNTE G oL, REBEFEE, Thd
NERFEEZHEOLLEVSEEIZE, SEAOFBICOVTALELRELMAGZ LA
FhTEH, NERGEAEOLNLENEAICIERIZEZLL. ChiITxLT, HEEXS
(reciprocal treatment) |&, REEFELGVLAERFBEHERTH-OICALLGNLS
BERBRVTIE ZHFANhLGAGL, EBEFZEREEZD. ULDOL S GHEADEFE
[CET AT, BRE ZEREFHNGVLEEOERETICERET SLOTHLHH
ThUSZ, FHNEETIE (ZERRFICHALT) HKIE (imperative clauses) %
FITTULND.
FHNEEOBBITIRDEEY TH-oT=. FL1EH, NEADFEEESIN, TOFT
FLIELNEREZZTH-HDFEFE (Safeguard for International Trade) (5 1 M
55), FE2EMNNEADEZE (Establishment of Foreign Nationals) [ZHMNTUVi=. &
2EXESHIZ, KRIT - 7 - BIEDBMH (Freedom of Travel, Sojourn and Establishment)
(56%), X5+ E¥% - BBEDZEIT (Exercise of Trade, Industry and Occupation) (5 7

% |eague of Nations, Preparatory Documents, 18-19.
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£-E8%), NMEBLUERMMERN DR (Civil and Legal Guarantee) (55 9 58), BIEE
(property rights) (%5 10 &%), IS RI7ZREKERE (Exceptional Charges) (58 11 4%), FH#R
(ZBE9 5 7%F& (Fiscal Treatment) (55 12 &AM B 14 5), ULDOFEBEOREL TLVEWL
ERICxT 58A (Application of Certain of the Foregoing Articles to National not
established in the Territory of the Other High Contracting Parties) (55 15 &) IZHD N T L /=,
F28IE, NERHOFELESIN, HESUNRHFINEIRETILEZFITDODVTESDT
WV (B16%). F3MIE, —MHRELESN, FLENFHNICK>TEZ ohf=bt
EAOFENMLREVLEBRSINEIEZEICONT (BLTEILE 19F), F22ENFE
Z0RE (F205-821%), E3IENMREHRR (F2FK), F4ENER - fES
[CDOWT (FE23EMNDE27FK), ESENERMICONT (F285F), F6EMNHA
EEBCARMBFCETIEROBHEEDER (B295%) I2O1WT, HELTLV:.
COHRT, BERICOVTEIFHARATEL TLVA, EERICOVTIEHE 12 £Hh 5
FUENRDELESIZEDTLY.

Section F. - Fiscal Treatment.

Article 12.

1. In the matter of taxes and duties of every kind or any other charges of a fiscal nature,
irrespective of the authority on whose behalf they are levied, nations of each of the High
Contracting Parties shall enjoy in every respect in the territory of the other High Contracting
Parties, both as regards their person and property, rights and interests, including their commerce,
industry and occupation, the same treatment and the same protection by the fiscal authorities
and tribunals as nationals of the country.

[2. In fixing the rates of taxation and duties of any kind levied on commerce and industry, no
discrimination shall be made on account of differences in the origin of the goods employed or
offered for sale.]

Article 13.

The High Contracting Parties shall comply with the following principles in connection with
the taxation of subsidiary or affiliated companies or agencies of undertakings having their seat
(siege principal) in the territory of another High Contracting Party:

(a) When the taxation is levied on capital it shall be strictly confined to the capital actually
employed within that country;

(b) When the taxation is levied on profits or revenues it shall be confined to those accruing
from the business operations conducted within that country.

" League of Nations, Preparatory Documents, 6.
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Article 14.

1. Nationals of one of the High Contracting Parties who regularly or occasionally undertake
the transport of persons or goods by land, sea, navigable waterway or air between localities
situated in different States may not on this account be called upon to pay taxes or duties on
behalf of the State or any other body elsewhere than in the territory in which the seat of their
undertaking is situated.

“Transport by land” shall not include transport by rail.

2. The exemption provided for in the preceding paragraph shall not apply to undertakings
conducted by the same nationals with a view to ensuring transport between two localities
situated in the same territory, nor to other operations conducted by them not directly connected
with those provide for in the preceding paragraph, nor to other grounds for taxation such as the
ownership of immovable property or of other taxable property.

BODEOIZ, KBOFELELDIFELR2FEE BFEHRTLHIE, ROKSI2ES.
125

1. A, BREOLAR TOMBHROMBEZHEOBRERICOVTIE, ZThLEDLS
BHERICE>THEINELS &b, HNEOERIFMMADHHNEDBEERNIZEVNTHLWD
BET, TOAEITONWTHEE - ERFEIFIE (X5 - EX-BEZED) (2O0
T4, thADHHNEOERNZOMEBET - HYIFAHI R TIDLERALFFE - RELE
Z LA TIEAESAL.

2. X5 - EEIIRHLTRESNDVWD LG LBEOMEE - RLROMEZEDDICHT=--
TH, AL hBHVWLEONSHDREMARLEZZLEEL > TERLNBEIATIEE
BEELN.

F13%

WHEE, tAOHHNEDOEERNICANEZET IBXTBOFRM, EERHFELE
REANIIHT ZRBICH-> TEUTORAICH DL TIEE S L.

(@ EXRICHLTREINLHMBEHDIGE, ThiE, BEEIC, TOEOPTERICANLS
NTWBEKRICH L TTHRL TIEAE SRR

(b) FIFMELIFIWRAICK L TRINDIEHRDIEES, Thik, TOEOFTITHhNIZE
EFEHOSELBRBEELIFIRAICT LTTHEL TIEAE S,

RIS, ERELEFEVBEIZEITZIIRERDIE, ROLSLHhaAsfERHEh TS
F9, F1R2FIZOVNTIE, RESBEETILELEFELS, LWo-AZITANT-NE
AN T H2EENGINBFHSCH-ODRMETHAZ ENRR5NTINVS. 25 L=

8 |eague of Nations, Preparatory Documents, 48-51.
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DHRRIZEIPREMERAORBIIREICESF TREMENDXIRTHEL E>TL
BILEEEZDLEY, COENERNEBICT—BNAR THRICK2EENZINADEH
EHRRLTW=CEFEEICET S.

RIZ, FEBERITOVWTIE, COFXOEMANEANICHT SHEBROETOEELERA
ERFEDREIZHSZ LEBRDD, HITITHIC, —ERBOMENTFET S L%
BRELTWS. EMNTLWIRNBRZREOABZAVTRERS LG LE, HEANTZOE
FHE L RRIMEONATEREZZTSHI LT, RRBEOERELLEXTHHIZLES.
LAL, SHOLEZERHEHRT IEOI2ESTRED BIZIEBEHEDHHER
TENRRBEDHNERT 5M) LWV &I REHNDHEEBZ 5. LT X
AENEALIRRLEVDITTEED. BMBREERO T TELON-ETILEARENNSH
50, INHPZELDEICE>TIEBTETINSETICEIFLHAORRINILNS.
Z I T, REWMITBWTIE, XE - F&4% - KE (branches, subsidiary undertakings or
agencies of undertakings) (LLTFXEF LML) [TDWT, EHZRLTWS. XEFIC
I AHEBMICENTIE, ZTOEEFRFLEUVLLEAEIZEDLT (on the basis of their own
business profits or possessions) Tl&#<, ZOXIEFENET HIEXLEITE DV TER
NITbnd6I0H5. FLBEAHTIELTVEIDEFINDESHERTHS. BEIC
IhiE, HEIBENHEL TV LEDBENTITON-EEXLOLIOEERNICTEHE
SNTVBSEEICEDNT, RBENMTHONLGLL TR AGLEL. BT SHIT, F 13 FKOM
BIXZERMEBHCEVS &V L, HNEREICHT HBRELGRERBREB LS EIAIC
HbH. Ff-, BERBEOARE, 193 FORRANEREZERDODREERD TRASFIT
THDIE, Bl BRRBEICELDERIELRD 1927 EOHMESLFE CRE]
FZRRRF-EDTHSZ &, BRI TLS.

Preparatory Documents D% 6 EIZIX, —ERBOHBRZREFL TV MBEERZ
BT ) EANLDIAY RHIRESATINS.

RAAADBlau [&, F13& - F L FIZOVT, —EROBERENTHREILDIRE
NETHIH D, ZEBORENHSIFHIBREINIRETHIEEERELTLDY. 20
BHIE CO&5UGZERMOFHNIZEYAENS LT, ZERO (ZEFERKHLDT:
HD) MBENERIFZSLTDA o2 T4 ITDELLELO>TLES, EWVWS2LITHD
£ITHSH. EnltBlauld, RICEBFZEETELTY, Thz 1928 FETILIER
EHDELSE (BEMMBICETIRTE) ICK>TEETMADIRESTHDILETRT S.

49 See Thomas W. Waelde and Abba Kolo, Coverage of Taxation under Modern Investment
Treaties, in Peter Muchlinski, Federico Ortino and Christoph Schreuer (ed.), The Oxford
Handbook of International Investment Law (2008), 341.

*® Double Taxation and Tax Evasion-Report Presented By The Committee of Technical Experts
on Double Taxation and Tax Evasion (Document ¢.216.M.85.1927.11.; April, 1927). 1928 4 10
ADHEEF, COFATREHFLHEIATULVERL.

> |eague of Nations, Preparatory Documents, 93.
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T7Z2AM Borduge £, AFHNEZDHRICET IREFEBREINLIRETHSHEE
BRI 5%

RNILF¥—D Clavier (&, FERIZDOVT, 1 FYRERNILF—DOMET, HEICELL
FBEEADAENLGEINTL I LEFERLTWS.

R LT, 4 YD Dorn [&, REHEEDE 13 £AY, BRI permanent establishment
DEZEEALTEBRINLIEXMBOHEZEL TV -ETIILHEBRENERD 5 £
EHART, +2ICHBEGREEZITTLVGN EZ2HHT 5.

(3) NYREICHEITSER

NYRBPTIE, SHORY 1LASEMS7H) &Rk (1LA 298NS 12 A 4
) [c&AKLENREMIN, FORIZ, 4 DNDEESL (AD) RNENEFNEEShI->
FABICEEI SR, EES B TEMINT.

FELBOHHEIL FI3EK FL4E FRENMFEUETH2I-. TD5H, 3
& FAZBIUVEREDE2/RSTSTITOVTETHERIL SN, TO®, F12
EDELINTTST, ERBEHLIUVE U EITOVTOBREDTHNID

FIL3KIZTOVTIE, 11 ASADE 2AKEICEVTRANIEE 127

FT, AXVRICEBBERE, 405, BAZSBEICEVNTVSIETOREHE
ENFELE (1-155F) #BHETHIFE I3FITHEVWT IFEAFLIZBEESH (subsidiary
or affiliated companies) | & WS REZAVTVADEEMLLY, EWSEFENTRY EF
5nd.

4 X1) Z® Sir Percy Thompson®' &, BEREICOVTRD LS GHRAZL TS, §
—QEHIETI=ZALGEILOT, B BFIEEICIIEAZRETSHETT, RHITHE
AENBITIEE 16 RICEHERZENTHIRER, LVWSETHDS. ChITHLTE
ZOEAIE AFIRIZEL>TOREMLBEEIZEDL.

AETHRIIN, EFHOAH (real centre of management) A B EIZH Y, ZEH CEH
CHDEVWSEFZEZEZALS. COGE BETELLFEEEOTHLIMNE LN,
ZLT, MFEFEELE XS CETELTWVWSTHAS. LHL, IBEICEWLWTEEICH
LThITon2EIE, B HICEWTELEZFRICHLTOAZEONZNETIEL

>2 League of Nations, Preparatory Documents, 94.

B RRMNLOSMEL, FEHEAE (EFEAR), RIBEX, RBE=, BILEE #HWK
e (UMEREARRK), FBEL BWEE) Thofz. LWIht, ARETHS. RIS
T NBEEEErElE] KEEHE2ERKE#HE (HRFEEHEFK) 34455 807
H (1923%F) EVWS>EMZR/ELTLS.

Y IhD4DNDEEEDHBIZDNTIE, League of Nations, Proceedings, 52-53.

> League of Nations, Proceedings, 297.

% League of Nations, Proceedings, 304-05.

7 BHBZEES®M 1925 F, 1927 &£, 1928 EORWEE (S SICIFEHREERICEITS
1929 FELIFEDIRET) DA IN—D—ATHB.
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LM AFDRITEVTIE, 2BFFEICH L TCRERETERIMTHOIATLSDT,
DRITFEICEETHS. 41 X)RATIE, SUBERTERZTON, SUHIKECES
ISR, BEBSICOVTERHANZIL > -HRENMEANERE THEZERIND (B
FT2HY). 0=, SHBRTEHARBICERLTEMNGWE, BAICXT HTE
i (AF) THDHIEVWSFBEHROLEANERTELGNI LITHE>TLES.
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RBRLECTEELEL. ZLT, SOLSLHLEEMBRERZTSOE, (BRAMA
R TH, FAIBORRMTHLEL) FHOAMLHIETHS, LLW50THS™

NIZH LT, 44270 Bolaffi®l, 4 ¥ R TThh T SEARSEREMME
TIHNTWBRENEKRECES T E, WLKOMDETIXEE! (dealings) HfThHhn T
WHEDHETRBIENDBI SN TZERZHRARBINTINS &, ZHEHTH. T LT,
CLA FRELEEFUEZHRKRL, —EFZHROMEFT_EMOBEBENICERLRLSZ L
FXRTSH. COHIRRKIC, 7T 2 AD Rojon PF T aARA/NF 7D Radimski, 512
A4 20 Balli L EAHT 5%

ZHIZR LT, RILFE—0 Clavier IE, FBI3EICHEAEERZRHDIEIILREELT
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BEZEROD Serruys A, EMFHIHNFELEHBIENTLEVWK S BESICHEEEELH
5E0S, FHNEEDE REHILE UEOERFHBAL TSMBICEREZRDIZES
AT, B2EOREFET LTSS

11AIBHDNEIRKLATHNE 135 - F 14 FICHT LB ARZERDOISY
A A Borduge WHMEZERICHE ITAHERZHBN L, ARMEHNICKIRELNFET HLLLE,
MEEIFHBREINDIREFLVSWMEDZ LZHRREHIENDIBFEL> TS, ThITHL
T, N)L¥—0 Clavier [¥, F£ 135 F LA FITOVWTHBRENOARIZIED TS0
DEEREZITO. CD53b, EBFFIRODKLSILGHETHT-.

Article 13. The High Contracting Parties shall comply with the following principles in
connection with the taxation of permanent establishments situated in their territory and
subsidiaries of enterprises having their centre of management and control (siege principal) in
the territory of another High Contracting Party;

(a) When the taxation is levied on profits or revenues it shall be confined to those accruing

%8 League of Nations, Proceedings, 304.

PHbER, UREES - HRRESCERN_ERROMEERIFLTELAIN
—D—ATH5.

% |_eague of Nations, Proceedings, 304-05.

%1 | _eague of Nations, Proceedings, 304.

62 League of Nations, Proceedings, 305.
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from the activities carried on or directed by the said permanent establishments.

(b) When the taxation is levied on any other basis than profits or revenues, it shall be
confined to the taxable assets of the above-mentioned permanent establishments.

FHNEZED TEXFH) LW S5BE%E NMEAMER] ITETHRA T, ETILBABEN
BEEOABITASIDITLESIEVSRETH-T-.

D& 5% Clavier DIREIZR LT, HIRHELEST, B/, K4 YD Imhoff D17
EEZZTT FRE-FURORAEELEEZRATH-ODNEERZHEBT LS LITR
%% H2&%, FDA2/N—IE, Imhoff MDA, Thompson, Bolaffi, Clavier, Rojon &
WEH (ToI—UDEngell), SLIZHEMEESEKKT 5 Borduge, Blau, #ZEFEE
KERRT S Bunet THY, 2K ELGDZEROENEF>TULEY. Do, BRIl
EEMUTHIENFRINT.

ENDE, 11 A6 BOEIRKFICTINEEZDRIERILIBE SN, SHER
BN—IEDBEE #RRLEELEDD, 4 X1 AD Thompson NEEICRAIEEE, IE
BEELTDFEEFERBERHETIILETELAN D% 512, NEERITH
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ERATHHEY, RERICETDEREIEFLESAM oL

RIICE, F1UAREFHRSN, ROLSILGARAETDOE BEFLETDEEENEZESRB
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Article 13.

Each of the High Contracting Parties undertakes in its territory not to subject the permanent
industrial, commercial or agricultural establishments of nationals of other High Contracting
Parties, whose principal establishment is situated in another territory, to higher taxes or charges,
taken as a whole, than those borne in like conditions by its own nationals.

The High Contracting Parties will determine the procedure for the application of the present
article, either by adapting their internal legislation or by means of bilateral or multilateral

agreements.

Protocol ad Articlel3.
The term “permanent establishment” shall be deemed to include branch establishments,

League of Nations, Proceedings, 309.

League of Nations, Proceedings, 310.

League of Nations, Proceedings, 539.

% | eague of Nations, Proceedings, 330-334. Thompson LAV DINEB LD * /—IX, BIE
REICERIL TULV=.

%7 |eague of Nations, Proceedings, 331.

%8 League of Nations, Proceedings, 450.
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mining and mineral oil undertakings, factories, workshops, agencies, shops, offices, warehouses
and fixed plant. Any undertaking which has business relations with a foreign country through a
genuinely independent agent (broker, commission agent, etc.) shall not, for that reason, be
deemed to possess a permanent establishment in that country.

RZESBOMEIFILA29BNDEG6ME, 11 B30 BANE 7TRNOEAFRELETRITSNTE=
B LML, CTOFE 13 FIIDOLWTORAIITHhhALWLNEE, NYLEBEFKRTLTLE
5.
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% |eague of Nations, Proceedings, 54-67.

0 League of Nations, Fiscal Committee, Report to the Council on the Work of the Second
Session of the Committee, C. 340. M.140. 1930 I, 7.

n League of Nations, Fiscal Committee, Report to the Council on the Work of the Third
Session of the Committee, C. 415. M.171. 1931 Il.A.,, 5.
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INSDZONEFICIE, THLUVEE (Equality of Treatment) | 2RI 2 FIBEN
T3 AXVAEEDISEIFIRODE S, —HHHEIC THEEH (fiscal domicile) | %
B HWBEE, ARNES, TOREETHNC LOTORBERLANI L £
BHELTRAICHOTEASHNEEDHSD?. Ffz, AV FUVEE 16 £L2<RALA
BERELTLS.

Article XV

A taxpayer having his fiscal domicile in one of the contracting States shall not be subject in
the other contracting State, in respect of income he derives from that State, to higher or other
taxes than the taxes applicable in respect of the same income to a taxpayer having his fiscal
domicile in the latter State, or having the nationality of that State.

(3) OEEC HMZERITH T HEERNFED AL

1946 EDO Y FUETIHBENERICEZEIEREBR TORFEEHFE A T, 1956 £,
I—0y/\EFHRHHE (OEEC) NOMAHZERX CTOMMENDORIIMI MBI
1958 FE[CHRITEINE-FDRYVDMEET, COBATAEIZELR 4 DOEBZEIT
TW3" Fhold, HEBRENICEVTHN-—ZINIBEBOESE, BEANEROBS,
FZLEOBREFEOHS, TL T, EEFICESCERLDER (tax discrimination) T
Hd. ZCT, BANBEREEZENSIUVEARAEZFNOREENEILHTEYRAEATL
5. BAMBEEZANZODVWTEARX, BEZERTERIN, RENICEIEERIZES
B TABEN, CCITHEEATEELIEZHOITTHS. LT, 20 1958 FOEX
ZZh, IRED OECD ETAMMEN 24 FOERDAF ELHO>TLND.

ARTICLE ON TAX DISCRIMINATION ON GROUNDS OF NATIONALITY OR
OTHER SIMILAR GROUNDS

1. The nationals of a Contracting State shall not be subjected in the other Contracting
State to any taxation or any requirement connected therewith which is other or more
burdensome than the taxation and connected requirements to which nationals of that other State
in the same circumstances are or may be subjected.

2. The term "nationals" means:

a) all individuals possessing the nationality of a Contracting State;

2 League of Nations, Fiscal Committee, Model Bilateral Conventions for the Prevention of
International Double Taxation and Fiscal Evasion: Second Regional Tax Conference, Mexico,
D.F., July 1943, 1945, 12-13, 61.

® The Elimination of Double Taxation, Report of the Fiscal Committee of the O.E.E.C., 1958,
15.

23



b) all legal persons, partnerships and associations deriving their status as such from the
law in force in a Contracting State.

3. Stateless persons shall not be subjected in a Contracting State to any taxation or any
requirement connected therewith which is other or more burdensome than the taxation and
connected requirements to which nationals of that State in the same circumstances are or may be
subjected.

4. The taxation on a permanent establishment which an enterprise of a Contracting State
has in the other Contracting State shall not be less favourably levied in that other State than the
taxation levied on enterprises of that other State carrying on the same activities.

This provision shall not be construed as obliging a Contracting State to grant to
residents of the other Contracting State any personal allowances, reliefs and reductions for
taxation purposes on account of civil status or family responsibilities which it grants to its own
residents.

5. Enterprises of a Contracting State, the capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or more residents of the other Contracting State, shall
not be subjected in the first-mentioned Contracting State to any taxation or any requirement
connected therewith which is other or more burdensome than the taxation and connected
requirements to which other similar enterprises of that first-mentioned State are or may be
subjected.

6. In this Article the term "taxation" means taxes of every kind and description.

NOTE: The expression "enterprise of a Contracting State” means an enterprise carried
on by a resident of the Contracting State concerned.
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