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SRR S AL, BIRER CIXERRFFFESN ORIk T 5, )7, RTA %o [H[H

SOFEELIE R 722y UM HEAT O 1 IS A BESRTE 2 50 1T 2B & HIERIL L T\ D,

k., CEMFERE, HUE EEEERORFOERIT TRIPS W@k ORit a2 5is LT
ZELTEBY, ZOZLITIFEEPLETHD, 2F 0, TRIPS WiEX, EE e
FIEIC O W TR KR O HEE BARRIZ, 230, ORI Z > TED TN D, T
% TRIPS W& ik LG IE, ZEMSOWED TRIPS WhiEDED 5 /KMEZE 2 HI%i#E%E
ED7= Y . TRIPS HED I R— L TR WSEIZOWTH R EZTD-0 57 L,
WhHp 5 TRIPS 77 AOHELXELS Z LI ZEHMEOWMEDOKRERERENEL DL & LA
o7, F72, TRIPS W& X9 Co TRIPS &4 FEICK T 2 R EEMFEOM 5% JF A &
L7z ([FWE 4 52, 07z, ZEHHEEOWHEDOAENED TRIPS WHiE OB G FmH %
Gt EHMEOHEDERNZIRIT, YFELDSO WTO IBEICHHFESNDS Z LI
7%, TRIPS WhEx R T 5 EOoFEFICL Y, ZEE% CMAMEREIZONTAE
T5 2 EDEFHEIT, TRIPS ERDILUAMOZNEIIRELS BRLOTHD, ZOREED,
:E@%@%E@Eﬁﬂmﬂﬂﬁmkwﬁ%:O%Ti\%CLEAOk@ﬁ%ﬁ5@ﬁﬁ
4R ),

(=) EHEERE L LT oA ERIE

WTO WED—# & LT TRIPS ENAE SN2 &I XV | Fng M pEf ] 13 E 5 B
HELVESTONDZ & ERoTz, ZOMESITORIEIZHOWVTIE, SHIZBOTHEL
WERDOXNLD B 5D, BLERA RIS | el PESIEE 2 WTO W& DN TR S 2 & OHHE
WESETHRMLEENTH D25, Hig EOEUMITE < & LT LERAICHE

FR RS Taml e RSl & ERSBOR] 128 HLAT (52EM], 2001); Thomas Cottier, The Prospects for
Intellectual Property in GATT, 28 CoMMON MKT. L. REV. 383, 389 (1991); MICHAEL PATRICK RYAN,
KNOWLEDGE DIPLOMACY 72-89, 104-13 (1998); DUNCAN MATTHEWS, GLOBALISING INTELLECTUAL
PROPERTY RIGHTS: THE TRIPS AGREEMENT 29-33 (2002)%:% [,

23 Allen Z. Hertz, Shaping the Trident: Intellectual Property under NAFTA, Investment Protection
Agreements and at the World Trade Organization, 23 CAN.-U.S. L.J. 261 (1997).

24 TRIPS #3713 MR TILH AR BT D & BARMED H DR ORARIENEZ B (15 1H KL O 255 1) |
waﬁfjfﬁﬁ%ﬁw%ﬁ%uﬁb)ﬁﬁﬁéwn(64 S 1EBM) | HERTH FRICOW T OB ZED 5 (F 3 58 4%
DIETRE R AE >, TRIPS HEDRMIZOWTIT. AR THBESIEENTIT 5 mi M Es
EIZBT 2 —B 5 4 BRFIEEGHE 205 5 1 HELT (2004) 214,

2 Bl 21X, FLRBEFE NP DEEW MR EZ IR ~25 & LT, Arvind Panagariya, TRIPs and the
WTO: An Uneasy Marriage, in THE NEXT TRADE NEGOTIATING ROUND: EXAMINING THE AGENDA FOR
SEATTLE 91 (Jagdish Bhagwati ed., 1999); Jagdish Bhagwati, Intellectual Property Protection and
Medicines, THE FINANCIAL TIMES, September 2002, available at
<http://www.columbia.edu/~jb38/FT%20Submission%200n%20I1P%20&%20Medicines%20091502.pd
f>; Jagdish Bhagwati, Afterword: The Question of Linkage, 96 AM. J. INT'L L. 126, 127 (2002);
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BAL T 212 E CUL REZ T 513 ) FIEAENM L35 L) X9 e — Ha07e BRI 7
WEWH RTH D26, Pl %%&ﬂ%%?%«@77m—%mﬁmﬁ IO DENWRET S
DIFRO ZHSOBEMIZ L 5, F—I2, AWM ESEIXRRE (RS 2 #(Q) O X 5 Il
F%@%%:;é%@%@%k@%%k@hw—%ﬁ7®%%:ioﬁﬁf@éﬂgf&
Do BB AT, BHERIE CTZNRITOWTR TS, FIRYMEER B O LRFE Db IXE AT E
SHEIRERELHRLINLTH D,

LU A HER U 72 5000 5 BE I B O MRS « REfBuL, A0 PESI BRI B 2 [EBR R MIZ BV T
NEESNDRETH D, &b THuU, ER@EGREOS Tk, MM DR 2 (b7
HHEE BRG] & T O S BERE 2 83 5 HE & AR S D AR ER B 5 23, L
2L ZAL D W ORFI - BERERIIRKE S AR o T0L Z LTI LI RETHA I,

3. RTAs 28T 5 A EREDIR

VL EDFARIREEHIIED & RTAs (Z81) 2 MM PERE O MBIZ W T S B ITHET 2
D5, LU RTA DI RIC K ST20, RTAs (2817 2 FNRIM EESIR O FERIZ- DV THA

STIGLITZ, supranote 7, at 10. ZiLZxf L. WTO IZB W CHIBM PERIE 2 AT 2 2 & & 8T 2 1%%
FEORME LT, Hl21E, MASKUS, INTELLECTUAL PROPERTY RIGHTS IN THE GLOBAL ECONOMY, supra
note 3, at 239 Zf, F7-. Edwin L.-C. Lai & Larry D. Qiu, The North’s Intellectual Property Rights
Standard for the South? 59 J. INT'L ECON. 183, 203 (2003)i%, W/ 7T A « T 0 KW D K 5 725y
¥ (multi-sectoral) DA CiX, & EEMEHEREN O MM EEHER#E 2 REMIT B 5 2 & BIRIX, &
FEAFORFRAEIZE > TeAFTATHLM, 7T, EEEOTEH~OT 72 ADM EE NS 2 Y

v hEZITTEY, BETDH L, @ EEICE o THRFES 77 ZADOFRMEN & 5 (7272 Lik EE O
W, SEEEICEBIS & T EZNRIE DI HDRIIERNT L BEM) &35, 728, TRIPS WhiE
WZHOWTIE, T, HEEERT. EERBGR UIERBISRE FZOBEN D DM BIERE TH Y . RE
f) 72 SCHRk & L C. CHRISTOPHER MAY, A GLOBAL POLITICAL ECONOMY OF INTELLECTUAL PROPERTY
RIcHTS: THE NEW ENCLOSURES? (2000); MATTHEWS, supra note 22; SUSAN K. SELL, PRIVATE POWER,
PuBLIC LAW: THE GLOBALIZATION OF INTELLECTUAL PROPERTY RIGHTS (2003); DONALD G. RICHARDS,
INTELLECTUAL PROPERTY RIGHTS AND GLOBAL CAPITALISM: THE POLITICAL EcONOMY OF THE TRIPS
AGREEMENT (2004); MEIER PEREZ PUGATCH, THE INTERNATIONAL POLITICAL ECONOMY OF
INTELLECTUAL PROPERTY RIGHTS (2004); CHRISTOPHER MAY & SUSAN K. SELL, INTELLECTUAL
PROPERTY RIGHTS: A CRITICAL HISTORY (2006)55:3% 5, ZiU 5 OHFZEIL, ME L CEIFREER B O BH 3%
R DB R A R, R 2 S E AT EIN 1 0 & 2 AR EDMENME & HERF - TRLT 2 72D Ol E
Y2 DM, TRIPS WiE % K2 O a BRI L7 b D & LT Peter K. Yu, TRIPS and Its
Discontents, 10 MARQ. INTELL. PROP. L. REV. 369 (2006)% /&,

26 REDORMEDRDEHDE LT, Carsten Fink & Patrick Reichenmiller, Tightening TRIPS: The
Intellectual Property Provisions of Recent US Free Trade Agreements (World Bank Trade Note No.
20, 2005).
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27,28, D Z LI, 2002 FHGEIRE FIEEHERRE (TPA 1£) 201238\ T, BRSO £ 2 H
& LT, TaA I PEAEORGE O (2 e OV A PEME D IRFEIC K D REIROAIE, Ao
2N T 7 8 A O, R—BFE2EI12381 5 TRIPS ICBT 2 55 OB H] 73
2T, 220, ZOEMKNE L LT RRENEICIIT 5 7KHUE & [655 D K AECHIR EHED
RESNDZLx, ZEBEOCEHMBE CHRMATLIZ L] R H L HBLL 226 58N
T ORI E Dt B & 732 5 P s O LU MBE « BlAi GIEOTR ) 7o R | 70 ERZET BT
D2 EBTIREINT WD, £ LT, ERRITEFHGHE S 72 KE IR D RTAs (i FTA) 121X
FEAZR NP FEE RN BTV D, ENH 2 — R L TH 6 X912, KEDRHICEE L
T2 D1, REEBIR OB PE (B R O T A N T — %) O, ZEEHE ORI O HER]

27 OR[E| 3 L 72 FTA 13,1985 £F (BN LU R IR L) DX A AT )L 89 D51 F 4 94 4200 NAFTA,
2001 FOXE I NK 2 04 FDORE L L HR—N K F V06 FEDORA—A T VT 06 FEDOXER v =,
5t CAFTA(Z VYN RNV R T 2T A =T 77 TrT~T7, AKX Y ) ORI =4 #FE,
KoN—L—2 BB D, KUL—FTA RO A~ —2 FTA [T#ESARER CEERT TH 5, Zlﬁn
Bifrii AL (2008 4 3 ) ICBWTEAES CHREOEKBHFLOREICHDL DL LT, a7,
Fe, BELOFTARD D, IOLILEEORZENETTTH D, Jeffrey J. Schott, Assessing US FTA
Policy, in FREE TRADE AGREEMENTS: US STRATEGIES AND PRIORITIES 359-73 (Jeffrey J. Schott ed.,
2004); USTR O ¥ A | <http://www.ustr.gov/Trade_Agreements/ Section_Index.html>%H, F7-, %’7
< O EEE o T EHEREWHE (BITs) bfifE SN TND, HEBHEIZOWTIE, D & b i
F& SN2 b DIZIE FTA @ & 5 707380 C EER 22 HUE TIER WA FMEEBIR O KN E AN TV D,
KE DT /L BIT (<http://www.state.gov/documents/organization/38710.pdf > £ FR) 13, FnAI A pE & %
Bl o—FREL LT, NERFFHE - REEGEE &b IC“ir and equitable treatment” & UV “full
protection and security” % R TW5 (Al 5 §2), H& W& DM PFESRIEIZ OV TIL, Peter Drahos,
BITs and BIPs: Bilateralism in Intellectual Property, 4 J. WORLD INTELL. PRoP. 791 (2001); Carlos
Maria Correa, Bilateral Investment Agreements: Agents of New Global Standards for the Protection
of Intellectual Property Rights?(Grain Briefings, August 2004), available at
<http://www.grain.org/briefings/?1d=186>; Ermias Tekeste Biadgleng, IP Rights Under Investment
Agreements: The TRIPS-plus Implications for Enforcement and Protection of Public Interest (Sough
Centre Research Papers No.8, 2006)% [,

28 7-72 L, KEBFIIRIZ O L ) K A3 2 Gt 2 E O L OF#RNAH Y (2008 4F 1 A 28 HIC
ﬁafﬁbnt//f/ﬁAFH%WF&ﬁ7/? R YA (M TESR R BEIEAT. #&
BREFENFCAT) | F % Keith Maskus ZfZOREIC L D) . SHOFANRKVICHER S5,

29 Bipartisan Trade Promotion Authority Act, 19 USCS § 3802. 72 BAREICIHES < KHFEED E IR EHER
X 200747 A 1 HIZREh L=,

30 19 USCS § 3802 (b)(4).
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(1) BRM (EU)32
EU (3, LR ps ARl B K OE R A B 2 o BC ALRISCHR 7 (2565 < il 3372 & EU

BN OB ERIE 252 T\ 5, Eiz, BNCIiE EU MEEGEEE & O EU FENNEE O’ GE
[E D3 s U 7o RN RS IR A Ll 2 i < BN BRI EESASF e %, S HIC EU I, 1K
HhE E D RTA BB W T HAINMESHAZ E TV 5, EU BfRO RTA IZ31F 2 Fniff
PESRIHIT, REOZN L HIRT D LRD XD BN D 5,

OZEM B EDEE
ZH M E~DOIMEL L E M E EDOFRHEDOEFELZ KR T 2 FOBENENINLD D
DEFITH D,

@SR EH DI DAY - AT
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FRA— L2 EDH TS OISk L. EU BHR® RTAs (21, KEMO X 5 28310 fid
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TRIPS & 75t & 5 % MIERIBENE 2 B0 A AN T 5 = & 280F %) 9181

31

32

33

34

35

36

37

ZOEMAEBUZ DN T, BEARERBMOMERE SR [HRES ., R eSO MRS Ik 1T %
RO EEME DT D TN B 2 AT Ie S =] (A ARERSMPM ER#ET S, 2004) . KITHEFRRES K
= > FTA 5y s & Foos E o3 (SGETHRD I (H AR S . 2007); Fink & Reichenmiller,
supra note 26 % &M,

EU kN O 2100 BEME FE 122\ Tid, Maximiliano Santa Cruz S., Intellectual Property Provisions in
European Union Trade Agreements' Implications for Developing Countries (ICTSD IPRs and
Sustainable Development Issue Paper No. 20, 2007)& ., LT EU BfRO R D% < 1XFRSCHRICA
Do

HEEEE R CEFREEIRIL, Wb EU BANE D A= 2B -0 JKEHR 280 HETH D, S
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FRPMEISA ENRIC RS E K E T LT T 5 (T b BRINEFFL TRAREFOR ] 526070 & F
CIERIRZ AT D), B— DR 2R 2HIEIC DN TIE, BRFEICh o TRED R 6 Tnd
2, FEEBLLTW e, 228, BINFFFEOOMOEIL, %9 Ld EUMREE—ZT 2T Tidaun (R
MRFFFHIEE I3, EUMBAE 27 B [Eth 26 B ERSMNT 25 L & 62 EFTA OMBEEO—& 2L T
%)

EU 38472 FTA 0137, HERMESERES% & O T Economic Partnership Agreements <°
Association Agreement 72 K& fifE L CEX TR Y . ZOHITHPAIMESRENE DN HHI3Z 0,

FISMZ, b3 b 1995 DO EIFFEMAE 2 BV TV, £, @0 FICB L, EU YA > -
ZREWEIC AR D B R (X OB R B IC W OB O _EMHEORE 2D TETBY., ZhE
TODELEZAF—ARTUT, AFH, FU, AFva, @770 H, REEOWENKILL TS,

Cotonou W€ 46 5=, 7272 LS IT—EEK L T\ 5,
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L) K0 PR EHEZR L TWD AT, HB—ORRIZET 5 BUEIC L~ THREN
RPN E N E VR K H 0,

&2 AT, EU - WS E O RTAs O FERIAIZ A4 2040 EU OZSNTIE, 2o
LB ROND, Zhud, FIZIE, 2004 IR SN2 THE=EIZR T 2 M EEDLT
2B 28I ) (2 T EM W E OB EEHEI TSR T 2 R E k3 2 ) BRI bh
TWB Z L4 2006 4F 10 A2 EC 237 L 72“Global Europe” &\ 9 BUR H o H T,
R FEMELRGE & 07 A C EMWEIC DWW TR L D R A EH T 28EN 5 b T
WHZ ka2l TR STV, Z LCLEU 28 2006 - K1Z Caribbean Forum of African,
Caribbean and Pacific States (CARIFORUM) 43{Z#&/~ L7222 1%, HHHPE S BFIZ S X IEH
ICEEI 72 BUE A BV TV D EIRZ HILTUN D4,

7e8. EU PEAME & OBIR CRICER LTV D 2100 pER| FEER#E o FE & L Cld, HiEf

38 [m DOEREKUE] (the highest international standards) & OFRBENE SN TVWDHHIE LT, TAV =
V7, FUAATIN, GAEY LAY BT 7V H, Fa=mPTOTREREOWERDY |
F 7 TBEEH SN T2 EBEEAE) (the prevailing international standards) & OEHN E SN TV 5D
BlE LT, =T NEDOBERD D,

B FIZIE, TAA=T TEARL Dy TADT | AP TREL FAXR, a7, U7 547,
7 ARFAH & DOWIE,

0 EmEmOEBKE] 2R IR# L2525 80T, XS5E22RTIBY Tk bEKEDONKEZ L
TWBHEIHIICRZD, LL, COBREDOILENH XV ITHIRITH S 72D, BARHEFIZB TV

e % FH A D MTEBIC Eﬂf‘oﬁfiiﬁb‘o Sbiz, @%ﬁﬁ?ﬁ:ob\ftiuT%?EﬁﬁéﬂéN%T“}b
%, EU 28N L TWh2engfic EU %HV%@WL67k§®%ﬂéﬁﬁa“?“’l%1%ﬁ%ﬁ/£7ﬁ§%5 = O [E

EOKHE ] OIRFEE G- 2 5 B OBEICIE X, EU BNIRASIE A2 Z T LTZE&%EK@%%E}ZT%ZE%)
Hj“C< Do LML, 2O XD fcﬁf%u%7kﬁ72/£&)é RTAs #fifEd 25 Z L2 L - T, EU B & ME PN E
EERTLHRBECTE LI EZIT L ITEZZII W, 20—F T, EU W AOREKUEL FBAT 2 HE
1E, UL RO EOREIZAELT STV LEBNE bR TH 5700, FERRMIT) 35 &
WH ZLEMNTE LS, Santa Cruz S., supranote 32, at 11 B[,

41 Commission of the European Communities, The Strategy to Enforce Intellectual Property Rights in
Third Countries of 10 November 2004, available at
<http://ec.europa.eu/trade/issues/sectoral/intell_property/pr101104_en.htm>;
<http://europa.eu/rapid/pressReleasesAction.do?reference=MEMO/04/255&format=HTML&aged=0
&language=EN&guiLanguage=en>.

42 Peter Mandelson, Remarks to the Global Europe Conference' Competing in the World. The Way
Forward (Nov. 18, 2006), available at
<http://ec.europa.eu/commission_barroso/mandelson/speeches_articles/sppm129_en.htm>.

43 EU I% ACP (Africa, Caribbean, and Pacific) [E & @Fﬁ“( Lomé B (1975 ) KL U Z #Lizfl4> % Cotonou
WEAFEATETN, EBITACPER 6 DDV NV—FIh i, D% 7 L—7 L EU O TREH
# 7€ (Economic Partnership Agreements) % 755X W THN TS5, CARIFORUM %D 7 v
—7DO—>Th 2,

# EU ORREL ) o _= =L LTIRENTLEALNTE Y  ARITIFAR SN THRNE S TH DA,
NGO T kX » T A B & 1 T W % ., <http!/www.bilaterals.org/article.php3?id

_article=6496&var_recherche=cariforum>%#, Santa Cruz S., supra note 32, at 18-30 73 Z DIEFRIZ
OWTHEMR T ZMA TV 2,
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& DRWHEAT - TV D (ASEAN 24K & D EIZ R BB o ZIVE Chffs S - iE X
WIS A PESGRIE A B A TWD T, ZONFITHEICL > T OERRSH L, K
E2pfE & U CHE C & 5 DIEBEBUE OFEME O F M Th 5 RHIDOWHE TH D v TR
—wk@%ﬁfiﬂﬁﬁﬁ%@i%ﬁ®*%%kLT&%@HEﬂx%ﬁ%ﬁ%%%OEb
BN TV T ERN o7z, L LEDOHROEE T, FeIMERRICE T 2 M0 F
)ﬁT%hé%ﬂ§<ﬁof&wQWZT%%%%%%%@%@%%%E%&Téﬁi%%
FoNnAEMN DD, 2L, FONEORHICITN2 0 OIERH Y | Fiid EPA X EFF
HZRBUERE N TWD EIER S 20O T, BT —EZF7F T D Tidkn, 61
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45 Santa Cruz S., supra note 32, at 5-9.
46 JNT - BTHBE (1 31). 141 HLAT &M,

3RS [E O R W E QMMM EREICET 2 RICOVTHET 2B, HFTOY A b
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48 E%E’JV\?&%%& X, FRREOREKESIE® K A A U AICBET A RIEfTAE RIERGF L 352 & KE
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TE (5 114 RO 115 §) 1BV T ITRIPS WEDHRE (FIEIZ OV TIL 35 & 55, BEIZOVN T
4558 5R)ICHEV] EDOXLENENNTNAETHIZ, 2D OFANEL TRIPS 77 AU T &I 7
WESICHFED D, EERIZ TRIPS 7' 7 AOE3ICHEH S RN L 2B L HE CHIVTRE VD,
Z 9 ThwE T, TRIPSHEDHTE R & 2 Tl BT em-7z & b b,
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s Sl BE OSSR BE 9 5 SRR 24 [ 0 ) Y RE ) BE D e IR BEI ] O 17 /) % 3E 6
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49 TRIPS 77 ADSFEDIEMZ O\ TiX, Drahos, supranote 27, at 792-93; Grain, TRIPS-plus’ through
the Back Door: How Bilateral Treaties Impose Much Stronger Rules for IPRs on Life than WTO
(Grain Briefings, July 2001), available at <http://www.grain.org/briefings/?id=6>; David Vivas-Eugui,
Regional and Bilateral Agreements and a TRIPS-plus World: the Free Trade of the Americas (FTAA)
at 4 (Quaker U.N. Office TRIPS Issues Papers No. 1, 2003); Antony S. Taubman, Collective
Management of TRIPS: APEC, New Regionalism and Intellectual Property, in INTELLECTUAL
PROPERTY HARMONISATION WITHIN ASEAN AND APEC 161, 183 (Christopher Heath, Christoph
Antons & Michael Blakeney eds., 200)Z&#, 7-72L. ZI 5D TIEAL TRR=O L @D XFIIZ
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WEMEL 252 L b ICH 0V ED LB X r‘onéf_&)m% UL, EBROH SRR Tt CIRE
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ATE DWW T TERFFBRO TR Tho TR SRV EOEM L OBMRT, /-, BHEIC
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<http://www.comunidadandina.org/ingles/normativa/D391e.htm>; Dec. 486 of the Comm’n of the
Andean Community on Common Intellectual Property Regime, Sept. 14, 2000 (entered into force on
Dec. 1, 2000), unofficial English translation available at
<http://www.comunidadandina.org/ingles/normativa/D486e.htm>.
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Intellectual Property and the Free Trade Agreements: Innovation Policy Issues 18-19 (CRS Rep. for
Congress (Order Code RL33205), Dec. 21, 2005), available at
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