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B AT, TBT WiE (BH5 OFEINAEEIZE T 2 W& : Agreement on Technical
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T OZEM (2 B HOBITHER TSR T) Thod, A, 1 BIHOBITHR TR TH
STEM, TR DR+ TR o722 &0 D BITHEZROZEE 2+ o e T
W, 24 m0E, TBT HE 2.1 FROMREH BN T, KEDTNY & ZFHE OS5
ERANTICHT DI ATICHELETHEINTZLDOTHLINE I NENS, WbWwb
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I IIC®IC

AR, KE =27 v =T A0 2 a Bl s &K [E - JREER R ZR (COOL) F{F
(2725 AT TBT3 #4+ (Trilogy of TBT cases) ®—2>Th V., BELME—DHRFFORE
(2 Bl B O BITHER TR T) Th D, AL, 1B HOBITHERTRE Th o 723,
AR THDEBY, HARAVOHEN 5 TIER»oTZ b, BITHEROEE %145
ICRZE TR, FE o9 m0%, TBT HiE 2.1 FROMREHIZHWT, KED T Y
THEEOFMENRA NI T DI AZIZEDETHEINTZ LD THLINE I LWV
Wb % “calibration” &2 O <HHDOTH D, KRR TIE, A TH LN -T2
“calibration” & DNLE ST ENFICONTHHT 2, &9 1, TBT & (B5 oHif
AP E B9 5 W iE : Agreement on Technical Barriers to Trade) 2.1 25 & GATT20 &A%
FOBMRIZOVWTHH LN o7, FEMAICIE. 2.1 5D 2 BPEH O IR e 1 o X 5]
DKL, GATT20 £DOIHEFED [RER « NYR7EH]] OHMEELIZIZFRLTC, &vwo 2
Lt o,

II. FROME
2—1 XEoAY PFNLERE (the original tuna measure) &4 Y U FVFEHGEO EHKFE
Be@EE (TBTWE 2.15%) OFRA Vb
« #F ¢ Dolphin Protection Consumer Information Act-DPCIA (16 USC 1385)
- HFHIA] 50 CFR 216.91 &216.92
< HURPEFRHECHIFT O IR Hogarth F4: (2007 47)

> 7N SN KR E B Lo T T4V 1%# (dolphin-safe) ] RARNTE LZHMEEH T
be &b, HEEAECKEN: (ETP (Eastern Tropical Pacific Ocean)) DAKIEHNMC b 53, &
S X DA I OPVIAZIfEYE (setting on dolphins) & Oh- e~ 7 22 OWTIE T4 )V iR#] @
FTRITTERR,

% F XML DA NT DOPVVIARITE (“setting on” dolphins) =~ 27 B RA LA DOEERDO FEIKS Z
Emb, ANVHE TEEH (purse seine net) | 270 TBWIAKR, TDOF 2K~/ m &S 50

%L, 7272 L, ETPAATiE, ETPRIZE., v 7 v & A BB RITATEIT 2 BRIEA b g,

LRE -~ moRY v 7 HE L) UL EREESWE para.172, footnote 355 (“The fishing
technique of "setting on" dolphins takes advantage of the fact that tuna tend to swim beneath schools
of dolphins in the ETP. The fishing method involves chasing and encircling the dolphins with a purse
seine net in order to catch the tuna swimming beneath the dolphins.”).
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&1 TANVIIRE] TNUBAREREE (FYPUFN e RXABEET~8HIY)

ETPAN - £ %@ (purse seine net) ik 3 : FHVVAZIA (“setting on” dolphins) Zfi->TH LT,
ANHZERBN EOMRELERREICLD, EFEOES
« F XM T/ (Non purse seine) iftVh 4: HEMICA N IITERS B ERE S NTHE-M

BELEBEICLD, ERHOERLOES EEDLE ZAREIZRL)

ETP4} - F XML
—IMEIC L DHVIARREZ L TWRWNWI EDES

S HERICANT &~ 7 a P 3IATET DA H D & GEBEID) RESNHEEPHVA

BEESTELT, AVHITERRNWI L EAMELEREICLS, EHOES
cFEHETRWVIERE  BERICA NV DIZERD D EREINTZLAE-MELEEEICL S,
HDOANTIZERLOES PABEOIEIZRL ., BAEITESIC X D3ANRE )

< NHETE LI (high seas driftnet) (%7 ~XJLANH]

[(FV T AFhi - EREERHWORA > K]
s TG L 20 R B2 VEEIT, KERSES . ETP ROMWVIAZIRIZ L D~ 7 1 il
D7 NEEL [ ETP SO Z DM OIEIEZ K D~ 7m0 T ~ VB OWT, w71
BIFDANTDOEGEI A7 ICEDLETHELEVEZRITITNDEINE I NTH S ( “are

calibrated to the likelihood that dolphins would be adversely affected in the course of
tuna fishing operations...”) (para.286). ]

* DREIOBEOHEOETPA O ZAFIT, MRIC K DIHVIARIEZ > TR &0
WAL ThH Y . ook (B 2 1XEAZEE[FADs : fish aggregating devices] % % >
MoT2I7E) MMBAEL DA N A~DFEIZOWNTHI L TW 2RV (para.292)., |
- DKEZ, ETPANCTIEA VI BAGNAE T D AREMEDMEW 2D . A VI R G ST

2 kE -~ u TRy U TEEAY DL ERFEE S para.248 (“... the association between
schools of tunas and dolphins does not occur outside the ETP as frequently as it does within the
ETP.”).

3 PHVVAZI TRV, F &M@ L%, 6 21X unassociated purse seine sets (sets on floating objects such
as FADs and free swimming schools (B#RIZIER SNz~ 27 v D) ), KE -~/ a7V v JHE 4
U UF - ROV para.7.534.

4 F XM TRWALL L, longline, troll, pole and line, gillnet, harpoon and handline 72 £, Ibid.
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WEWIHIFRFEEZEREEMNHRD H Z & (a certification based on an independent
observer) (X, T A FBRKETEHLEELTNWD, LML, ZOIAMRENEND Z

ERBRIMIC, A NVIRET SVERRDPEO HAILD &V D ITFHAER TRV (paras.294-295)
B EIC L DAENME—DFER L ITR LT, MRICEDFEDRBUCI T 2FEFEE VD 7
b EDHZEMTED (para.296) |,

- DRENZ, ETPRIZBWTIEZERICA VI ~OFEICHIST 65— T, ETPAMHZB N TIX
PAVVIAZIRLISNDIREN b 72 6 TF (BRI N2F UIBEINRWVE) (2O THIS L
T2 ( “...the US measure fully addresses the adverse effects on dolphins resulting from setting
on dolphins in the ETP, whereas it did not address mortality (observed or unobserved) arising from

fishing methods other than setting on dolphins outside the ETP”) (para.297), |

2—2 XEOHEHHE (the amended tuna measure)

« ###E Dolphin Protection Consumer Information Act-DPCIA (16 USC 1385)

* 2013 “Fi A& AN (the 2013 Final Rule) 5 (—###H] 50 CFR 216.91 &216.93 DEIE)
- HUFRERRHECHIFT OHIR Hogarth F4: (2007 4)

[5G k]

v ETPIT A 3 iR Oa#ERI 22735 ("traditional fishing ground"” for Mexico) TV, A %
3L S PAVVIAZA I A 1T > TN D (almost exclusively therein using the method of
setting on dolphins) &,

V 3 EAEDAX a7 alilll (“most” Mexican tuna products) 31 /L ER#E T L
MBPERENTEY . THE, 1ZETRTOAXF T adFE EHiAf (virtually all of
Mexico’s purse seine tuna fleet) 7% ETP N THVVIAALIEZMFGE L TV DN HTHY | B
., KEHSICHE STV AR anbo~ 7 o kETRO 1 %I bz
Nk IngT,

5 “Enhanced Document Requirements to Support Use of the Dolphin Safe Label on Tuna Products”
6 K Lk B para.6.5.
TR BB WA para.7.73, footnote399.



#2 KEOSIEHE
RS NT oL - SEHE:
(certification requirements) (tracking and verification requirements)
ETPAOII IO & ZiEifa - PHVVNAZf (“setting on” dolphins) Zfli~> TR OT, AV A2%% | « TTF  (Tuna Tracking Forms) %5 2 & =fHRIOMAIC DU TEE

(ETP large purse-seine fishery)

BENTU VRN L OfRR L BRI L HFRE

BRI DA R 8 (=AIDCP Tracking/Verification System
\ZHE-TUND)
- AN FVEREl e~ m L £ TRV 7 a & XRILT

EH (segregation requirements)

ETP/A O ZiEifais
(non-ETP purse-seine fishery)

- REIZ K BIRD 2 SOFEEE
FHY A Z QU RN D & O
_I_

HIZRBNTA VA DFE S TR Z & OFFFE (no dolphins

were killed or seriously injured )

>  HBEOANARE~<Tap3ufTE8 2ER13H D LIRE
Shi
dolphins and tuna) 9B\ NALfAES>TRE LT, A /LI
FERRNZ EOBEBEIC L DFFE (certifications from an

observer)

(a regular and significant association between

AN TVLERE e~ Ll ) TR EXRILT
B GUCCENMRE S E TEbND) 1

ZDIEH DL

(all other fisheries)

=~ T OWHRD F X LIS DI
%, ETPAO/ VI E i

REIC LB, TRITHBOTA A DRSS IV T VRN & 03

> HERNCA NVADESN TV LRESIEES (aregular
and significant mortality or serious injury of dolphins) —- /L

FNEPNIRNT & OBSBEIC X H3EEE (certifications from an

observer)

il =

8 L (set) TEDLIVT, EOHRNWNTT (wel) TEELINZD, LW & ZAETEYFRHES & S (R SRVl para.7.355) ,
9 P45 DL National Marine Fisheries Service NMFS) Assistant Administrator, 723 NMFS 1358554 05,
10 oy (vessel and trip) "CEERZAIVZAE CIEUFATHE (R SRV paras.7.308, 7.307, 7.356) .
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2—3 EHoRE

hs 225 2008 4£ 10 H 24 H

SNV BEEEE 200943 A 9 H

IRRIVER B 2009 4= 4 H 20 H

R Y A+ (20094£12H 14 ) Mr Mario Matus, Mr Franz Perrez, Mr Sivakant Tiwari

(20104£8 H 12H) Mr Sivakant Tiwari 7>5Ms Elisabeth Chelliah{Z 285

FHEEBM TABLFe A=A UT TIUA, AFF, HE =2 T B EU, ST T T,
AA, BE =2a—Y—J K Al (4. bra, J=xXx7

SRRV 201149 H 15 H

iR 201241 7 20 H

EEESM A—ANZVT, 7TV BFH BU, AR, =a—V—F K

EREE AWM 201245 H 16 H

RAR 201246 J 13 H

@1t Do oG BRAVHIR T (Hh#)  20134E7H13H (137°4)

BHARVERETERE 2013%11H14H
B R LRE 2014%1H24H

X% Y A b Mr Mario Matus, Ms Elisabeth Chelliah, Mr Franz Perrez

BEEz ZIMN, A, hE, EU, 777~ 7, BHAR, ®E NZ, /vy =— #A
PRIV S 2015%F4H 14 A

i=tii 201546 H5H

FE_EZM ZIN, AFH hE EU, 777~ 7, BAR, #E NZ, /vy =— ¥A
EkZERHEIEL 2015411 20H

BRI 20154-12H 3H

2 H OF ASFVERIERGE 201645130 (A% =)

2[5 H O/ SRV ERE 201646 H 22 H

/A Y A K Mr Stefan Johannesson (%) , Ms Elisabeth Chelliah, Mr Franz Perrez
B_EHBM ZIN TV BT E PE, =77 Fv, BUL ZT7 T~ T B EE,

NZ. /v x—



. Rl EDEE
3—1 TBT @& 2.1 HKiZHOWT : [FRAFK) Bkl L0 TRIFEORES ] BRSOV T
FroTe <1, BBE TRRITRVWRE] ZECTholz, TARITRWRS] 2oV T,
O THAESICAFN 2 CHRARUDEREI N TND & @ AR ~OFEFER
IEY 2B O XBNZEDSNTNDINE I D) OBEERH Y, LV DITORF R LT,
PRI X D BES W IEHE % 3 DI2X 4y (three regulatory distinctions) 12
s AN TR T V] ATREE/E (eligibility requirement) iV :

PHVVAZMBIC K D~ 7 v OBGITA VI IRGED T~V O ITEE I S8, Z Do
BIEIFA NI AT BRD DI LT T VUERRREE S TS Z &

« REFEEE (certification requirements) DIELD :
ETP W& S DWW TIIME L BB EIC L 258REZ KD 553, ZDIEIM DIz DN T
I EIC KD EOATH D Z &

« T vxv 7 - GFHEM (tracking and verification requirements) DEW

ETP NE MR TONT v x> 7 « GEHEMIL, ZOEIOIELIY LW &

(1) TEXMZABOXE] DBEEHETEREIZONT

P (detrimental impacts) 23 7ERITIEAR < b S IEH ES RBIHOXHNG L 5 H D
E D D SFTED LD ITFHIli T N E 2 T E T ERZEE ST TBTS 4+ EC -
TH T VRBIFRCB N THA X AN DAvR L TETEY . LY bif, MBORE
BB ETIIA YRR 2 DR CEA SN TWD 0 E 9D M aEE LTl
H7gwy, L LTWw5 (para.7.79), ZOXEIFHH A, GATT20 FAEFITHEMIL TEY |
T SRR GATT20 SEEOHIBIZ LB XX 2D h)? (para.7.80),

KEIE TBT WiE 2.1 £ & GATT20 SAFEIF A< Rns L FET L8, EREESET
RN E T I A Y 22 FERDE S it 2.1 ER DO~ DDFE/ETH S (one indication) &

HBRTVWBH L, ZOXEIFETBT HIX 6 IZbflibhTvb (para.7.87), EC - 7% 7 Ll
s FE O EREE ST, RO/ 3 2.1 FDOHENT A S 22D F F GATT20 &
BECEAL B LEZEZEYTHEIELEDOTHs T HEOHIHIZ 2.1 FOMER

1L R RV para.7.71.

12 Rpf L4 E paras.7.98, 7.108.

13 723 AIDCP (Agreement on International Dolphin Conservation Program) TIZPHVVAZ i H A1
BN TEL T —EOBEMICEAIIEHABRD LN TND
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CHVWTARB WL LebiF Tk, RERE IR YRR OFET, 2.1 FKEN %
R =205 (oneway) THD (paras.7.88-89),

HEP GO T EPEPREN RN H DN E I NEBERDITHIZY , /SR,
AR ZRFFE P HEOBOR & A HRICEE L, L TV 5 E 9 2 (whether the

detrimental treatment can be reconciled with, or is rationally related to, the policy
pursued by the measure at issue) | Zf#atd3 514, L LEEIZIR~= K 912, 1B 2
DOXBIDEFHIIE, BER R OGFELUANDIE»ORET b & EN D (para.7.91),

(2) A NTRGET R ATEEZAY: (eligibility requirement) (22T

AT, KEOHERHEICEOTHY, HVIARRTLE N~ 7 nOREITHR LT
A NIHRGET SV OFERITRD 5T, ZDIEDOWBEIZANTIZY ZA7R3d HITH DD
DOTEFEMAAREL SN TWD ZEIFMETH Y, ZOBHIOXHIN 2.1 FJEKTHDH & E
#9425 (paras.7.109-7.111),

L LAV VT AOFREITEBNT, ERZFESIT THVIAZIRITE D DT AV TIZE
B Cd v (the fishing technique of setting on dolphins is particularly harmful to
dolphins) | & DIEDDIRIEIZFHVGIAZIAEF C LA DOY 27 26726 3720 & LT
% (para.7.120), LV bif ERFEEEIT. FAVIAABIZ L > T BERINLIELHLE SN
72\VE (observed and unobserved harms) | ANV FIZATL D & LTWAH DS, FHVVIAZR
DEFCfERCH LR E Lt BB - T8I\ (unobservable harms) |
A VT & BV AT (as a result of the chase) Z & THELAHZ LIZHDH, ZOEIESH
RVET, ANVIPBEIRBRVWE S ICRZ SN L THAETLRENERHY, 202
ED, AV VFIVOFRE BV T, VAR E Z DOk L XH] L CTfEkri
EE LTS Z RO HNTDOTH S (the United States is entitled to treat setting on

dolphins differently from other fishing methods) (para.7.122). ’S3LiE. KEN AL
PIRETSNVOFEHEZHAWVIARBIZ LD~ oo BIZHFT LAWVWT L 23D (the

United States is entitled...to disqualify...), A+ U Y F VO Fhix O BT B R OHE G
R 3 % (para.7.122),

L7eRoTARRAORMEE LTIE, FVIARJARIZONWT 7 ~HEHIFERD 6T, £
PSS DIEIEIZ DN TIE T ~IEHNAIEETH S Z &8 2.1 FERKTIE W &1, AU Y

U Z AR aDFRICESNTND, Ak RV para.7.81.
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T D Ffi & TIRENOWTU D (the original proceedings have settled the question
whether the disqualification of tuna caught by setting on dolphins together with the
qualification of tuna caught by other fishing methods, is inconsistent with Article 2.1 of
the TBT Agreement. The Appellate Body found that it is not.) (para.7.126), HENIZ,
PHV VAL TR RIEICI W T 2720 OA NI OGN Z 5 Z LITFELA ST
WAHM (very significant numbers of dolphins are killed in tuna fishing operations
outside of the ETP large purse seine fishery) (para.7.129). PHVVAAfIE ERERERIIC
IV EER B A B 2 Bi1EIZ72\) (no fishing method other than setting on dolphins has
effects on dolphins as consistently harmful as those caused by setting on dolphins) &
W) ERFEE SO Z < OB AT L D Rl A A X v 3 3R LTV R (para.7.130),
A X APOR LRI JAUE, < 7 oD SRR HIERSA NV Ik L TR Z 52
22 L3050, HWVIALBETIERWBIENHWVIARBMEF L BIEshRnE] 2%
b3 2 EZm L TWVRY (para.7.132), L7223 > TAF v, FHVIARIB TR WAL
2, HWVIABIRE L OEZANTDIZEZDEWVIFEHZ L TELT, LAV,
(RICPRVIAZ B TARWRIED FVIARR L FRRED (TBEShoE] ThD) BREOEE
HIEHTELTH, AUV [BEINBRVWE] 25720 T b0 TIERY, L35K
EOERICFEZE L, ZOZ&3A4 Y VT AVFRONSRNVK O EREERHWE —BT 25
DTH% (para.7.135),

(3) FREEM: (certification requirements) DEW)Y [HRFI2FRE ] 28725 L TWD
b
c [RFITRWEE] B O TESFREOEEOHFE] 2o T

AF T aid, BEEEICK DA ETP WO KA E X f@aicidskd 5 s, ZolEn
DWIEIITEITER SN TN Z & T, KEOUEREILSE 1A VIR T L~
DT 7 RZBENELE (a lighter burden) L2ELTELT, ZhRAFanvrn
HGICEEE L 525 L) ITHPRMEETE L TWD & EikT 5 (para.7.135),

NIV FMREE LTIE, ETP A CIXEEE ORGEAZ RDN 2 & T, EHKED ETP
SO~ 7o BRICBRWVAHEAZR L TWAZ EIFHALNTH D, BEEERD S Z LT
7 BHEAREL, BEEORMLZERTHZ LD R MNIRKEW, LR TERZR DL
AEEAE T, ETP AL O~ 7 0 ORGNIZIIEWRETH Y | Ax v ao~ 7/ nflnIEyEs



B2 5 59125452 ELTW5 (paras.7.162, 7.170, 7.179) .

< [RFITRVWERE] B - © NEL2BIHOXBIOFE)

A% aix, ETP A O~ 7 all oW TIEIC X 238GEE, (FHEME & Erettn 72 <. ETP
SN~ 7 v OREGLOA )V TIRGET VL, HEE T L TREEEO 2RV ER 2 EHRE 5
X TCW5 EFERET S (para.7.180),

SREVIE, MEIEA VI BEEI N TR WD & & EREICREET 5 B 70 BP9
(technical expertise) 72D T, MEORFEIEEMEN R NETHAXF T aDFEEE
BETT 5 (para.7.212), A% I pMER L7ZFEUC JAUE, MO CA L G S vz
NE D DERRAET D Z EE, MEICEMERMERETH S (para.7.218), FFEHLIC JAui,
EIE—ROICA VI OREGIZOVWTRIET 2HFAAH L TV DH b TR
(para.7.224) , FEHLIC JAUR, A V0 OFAG2 3RAET D113 s B HI R 2 BN S L2 T
B RENFITHIRINCE ) LIZEIRZA L T0D Z LIRS TV e (para.7.226)
AXT AR LT, MEDRIEDTZDDOENZLTLEALTELT, 2D LITLY,
BUEFEO BRI LT, HEHEIZRS T2 7 ~VUERD R S5 ATREMEIZ DWW T, KENT
FGEL TW2W (para.7.233), AaR O FIEIC DWW TOKENZ L D08 W2 &
o, REDRLDBIACEMT, AT TR, boEHIESRBHIOXHNZ LSS DT
72\ (para.7.246),

Vi RXFNEZ T, AFTVaPABICEREL TV RVW@RRATH D, REMRE

(determination provision) ([ZDOWTHREIT 5, AFX T IZE > TE, ZOWRE
HEIE, BOEHTE NN TRV & OB 2 6] T L2722 A3 (para.7.256)
DRFERE L, BOEHFEIC K > TNX GNEREEV AT DO AR RGEHFTH Y |
KEDEN T 2 FEft L7z & 9 2 HIWr T DRI TH 2 (para.7.257) , RIERE T
BOERTE (Z B W TRBRORW B FRRICH DN D Z L Z2HERT D25 D TH DA,
ETP 40 £ S ific BV Tid, HEBIRA NI ORENH L Z L OPRFEIFREN
BNL, FEETRVWZDIEINDORIEICEB N TIE, AR A VI L~ 7 a sk
WATET 2 LW REF RSN, ZOZ Lid, ETP AO KA F = fEifkic i
T, ERLSOIEIT R > TR Y EE TERWETHROND Z L2 E%RT 2,
KEF, BREHBEN OIS IELN TV LZONIDVTHIAELTEHT, &

Wi BRSNS o i EH S B D LT F 278V (para.7.263),

10



v MERERIA SR D KO BEEEIFRR L —= 0 7 TERED
ZNP X METERE L ASOHEMMEEZ O L 1FE X 22V (para.7.271), LA
LZIOZ Lid8emmyze Z & T BN EHRRI M Z b 72 7RV IHIZ O

CRIET L2 &1F, ZLOFEFIZBVTROLNTEY |, LEHITEBORWVEE
AE7E S X E 2720 (para.7.272), ETP SMIBWTEA NI DOBAGED V 2 7 H3/
SO THL, REEICBIT D —EDOFHDORAETHO BN D (para.7.276), U
AT BRIRDDTHIUX, ANV ORGIZ OV TERRIED FIES 72> T T En

(para.7.279),

(4) FZ7v&x 7 « GEAZEM (tracking and verification requirements) DEWAY R
FZefil] 26726 L TW5H

- [(RFITRVWEHEI B - O [BREFRGOEEDOFE] 2oV T

AF¥vaid, EREEGOEVWEFEE, T XS GEHEEOBENS, Ax T ans
O~ 7 a W OFE R EAFNERT L TND EERETH, RO RMTIX, ETP O
KUFEZWEBLEZDIENTIE, FT v 7 - GERAEEN, ES (depth) | TIEMES
(accuracy) | [ BURF OB (government oversight) | D 3 MW TR 5 (para.7.354) ,
F7 MRS oW TE, ETP NORBEHEMIC DN T, 7 el Eomo L ofETte b
T, RO EDOWT T T 7 uenEFHINTWEONETE T v I Ny 7 TED
(para.7.355), WiZ NEfES] ([T, TTF CEIC LY, ETP WO KR E &I &
STE SN~ 7 BIZ o0 T, % SNERANLBFES DR E T, BIfEh 5
(para.7.360), X512, 29 L7 vt ATk, 8 CENEFCIEEIC XS, &
HEhs (para.7.364), 20 3 {2 W T, ETP S Diflz oW\ Tix ETP Nl tb~ T
6 (less burdensome) 23/ < ETP 40D F E#ICOWTITIAIERMER 7 ~L
(inaccurate labelling) NIRRT END Z LICHORNBY . AF L anbo~ 7 ol o
FMEZEE LTS (paras.7.370, 7.382)

< [RFICRWESE] B - @ [EXREH 0 XB]DFE]
FRICBWTAARIE, BRolm b T vd 7 GERAERIA X aphbo~ 7 a il

WAL 52 TEBY, ETP HO R F E@TRVATE b~ 7 adilo TA LR

HEDOT LA &N D (incorrectly labelled) FIREMEZRNH VD . ZD X H 72T ~ULR A %

11



TANLTIERN Y 7 u fEICH S OB EZ 5 2 T\ D LIl L7 (para.7.391),
Ak, 2o X9 ETP ADifIZBWAHOEEZRT 2 & & SIEHKED ARO[
(T, BEEAVRBEME TRV E FRL TRY , b ezt A (para.7.392), ~
FLE LTI ETP WO FAVAZIAMNRA VBT H 2 580U A7 13 JAD% O (subsequent
to the time of catch) FADOBEIZEART 2 N7 v % 7 - GEEN R AL - G K - T
B0 THHININIRLR, ANVT~DY AZZ, OBBRO Z LR <%
TREND, T AT RE EAEORBRE R T 225, T v o7 - GE
~ 7 aNfE St after it has already been caught) DZ & THY ., AINLHDY AT
I V1L (para.7.398), KEDKGmITEY) Tii/e <, Bl b T vF 7 - FE
BIZRIE, B RBIHIOXANCES < b O TIEZRY (para.7.400),

(1) HEHEBDO MAERO~DOEKE (detrimental impact) | (ZB8F % /%W
IZoWT (HEE%E 3 DIToBEL7-1F)
fig APE M~ DIEEE L ST 5546, HEDOT A o LG (design and structure of
the measure), = L CYiZEEEN S5 535 (the way in which the measure
operates) ([ZOWTEELARTIER SR (para.7.59), AETIEZEFED~ 7 o filihic
K UTERRSTZTNVEER DL, £ LIEHFOREMELZBEL T, L& LTED
IICEM SN TV LODERF LARITIUEL, EO LD ITHFRMAZEEL TV DD
filid% 2 &I1XTE2RV (para.7.61), 7/ ruid, HEZ T~V TREEA:, FRAEE
Th. FT o X7« GEHEND 3 DIZ50BE L7- /04T (segmented analysis) Z{TV), £
DHOBIZENDEHAE LD BEE L TCOFMAEI T2 T2 Eid2rolk
(para.7.62), Z 95 L7z, BEAESEI L2 TIIOKEOSIEHEDO b 7 b3 B B AT
MT22LETET, BARoLBHERLEDOLIICL2KL LTEAINTNS2 (an
examination of the manner in which the different labelling conditions under the
measure operate together ) Z»# 5 XX Th 7= (para.7.63),
F7 U, 2.1 OB &7z - TRTEDPES 2 A VA {Ri T~V & AT TREZR
PHVVAA A TR WA F v ap~ 7 aidl, (Mexican tuna products derived from tuna

caught other than by setting on dolphins) &, [FfEOKE (F72IXZDIENEE) O~
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saflihl LTWDHNGB, ZHUTRRY Th D, U U0 FRwE Tk, (FVIARRE L
TWANE DT Axap~ 7ol (“Mexican tuna products”) &. 4
LRFEDKE (LT DIENEFE) O~ 7 e flEBRHKR I -0, RRUEE ORI
O TLEV, [FFEDPEMDO—H (subset) L2i> TWeW (para.7.70), FFEFLR
ELTIFEAED AR ap~ 7 a8l ( “most” Mexican tuna products) 731 /L7 £/
BT SUNHHRS LTI Y, UL, 1ZETRTOAF T a0 F @i (virtually all
of Mexico’s purse seine tuna fleet) 2% ETP W CHHVVAZIEZERE L TN D, &) T &
ARITERTEY , DF 0, ANV IR#ET VR FTREZR VAL Z L TU7an
AF¥apvZ7uefllIFELRVNOTHY . ZOX I RIFFBEEERRAF T an~ 7 nil
MCHERELZ 2 TNH LN ZENTEDETTTHDH (para.7.73),

PLEIZRY, Rxud, #olemhi7r e —F %, Axvan~ /7 alfilfi~oiEgEs
ST DIZHTm>THNWTEY , N"RADHHTITERY ThD (paras.7.75-76)

(2) NMEYSLHBHOXE]] DBEEPHIETELEICOWT

KENT, SRV D N NS~ DOEE2 (detrimental impact) & ##E D HEY (the
objectives) % BH# ST, EOEEENHEO BN MRS NE I ), & Lo sidis
DThY., AEEOEEDETICIBNTAATDY 27 ZhHbE THE L= (“calibrated”
“calibration”) Bl D XB17»E D OETZ WPl RITRY ThoH EFET D
(para.7.78),

T2 LI/ SVE, ARITRWERBO 2 BPE A Ofet (=1E4 2 1H o Xh]) gz
HIZH72 o> T GATT20 OHFINC LD Z ENRTELMNEI N EWVWH L EBEZTND
(para.7.78), TBT WEDRIIL 6 23, 2.1 SLOFEMFIC R L7z SCARZ MR L T, Z DRI
DXEN GATT20 LOFEEIZHBIL TWD Z L 2EET D L, GATT20 SOMEED 4]
IS AR TZRWRE D 2 BBE H O 2 B+ 2 L TR 20 L I3E 2720 (para.7.88),
EC- 7 7 VBB TR W T EREERIT, 2.1 58L& GATT20 SROAFIFEE /23
ZVLRERIZH D Lk ~Tz, LarL, RFETLEREERT, MEIITEEREND H
D LR 2.1 FRITHEMINZRE Ch D2, GATT20 KIFFIFKHETHH L) Z & bRl
L7 (para.7.89), /Sx/WTZ 5 L7cFHEMEL BEWEZRIRL TV, RERTRY22225]

15 R SRV para.7.143.
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DIFEX, 2.1 REN & R"T DD % (oneway) 72& L TW5D (para.7.90) 16, /R )L
2 GATT20 b A XU AZB|E 25 & L2 Z LIFFA Y TiEARW (para.7.91),
FOEARI 2 A Z AL LT3R GATT20 0 THEHE Lizoik, EC - 7
7 VLB O ERREE SO TH D | BER « NERZEN OB T Db E
RERDOUE DL LT (one of the important factors) . [ZERINBURAI H A & S FAUIC
B L., AL CTW2DE 92 (the question of whether the discrimination can be
reconciled with, or is rationally related to, the policy objective...) ] 23&% 5., & L7-/8T
HDHU, LI > T, 2008 20 ROHEFIZWE ST b D TH D0 E D NEmitd 2BRIC, 2
BIORINHEEZ ELLTHEHMNEBEEL T THERIZK T2 LD TIERNI &5 R D2
CIXRETIEZR Y (para.7.92), L2cL EC - 7H 7 UG HHIFSO ERFEE ST, H
DOHELFFEDORBUC LV . ZDIFDOER & AR 225 M ZBIFE 9% (depending on
the nature of the measure at issue and the circumstances of the case at hand, there
could be additional factors could also be relevant...) & LT3V 18, Z D&/ Sx /L HH
it L CZ DT A NBME—DOHMA 72T 2 N TiE AW EBRRTWD (para.7.93),

SUCBEE LT, A PE RS9 B RS A TS AR OB b o 1 5 265
SHDOMNE D NEHWrT 5 —>D K (oneof the ways) & LT, Z DO XBINERE
HICARY R R ZRERR T DR CTT A v SNEH SN TV AN E I ERFTT 52 &

(by examining whether the regulatory distinction is designed or applied in a manner
that constitutes arbitrary and unjustifiable discrimination) Th 2 Z &% EREES
L TV 21, L7ehi-> T, REMTARERENZZT L) RIFEIX, X7 A
SNEH SN TWD LITF AR, FRHZ, BRERTREREZRZMER T 2 X 5 B T
BERTVPA L EREA SN TND0E D DOEHE, XS 2R E D 2 af i+ 2 ME
— @D HETIEZ2W (not the only way to assess...) Z D Z &3/ /0 & BIREICEERE L TV
% (para.7.94), L7=dio> T, NpRAPNEEREEHEOHRAMNZEEST 2 LiE, £
DIF»DEFE A EHIEmTe &V 9 PUITBW T, #0 Tidzelv (para.7.95),

RUCPHE L CTA Y VPNV O T T EREB RN, ANVH DIV A7 ICHE TS
NI=hE 9 7y (“calibration”) OHE&EZ W=, ARIE ERFEESS . A PHEE Y X7

16 R VRS para.7.89.

17 EC - 7% 7 R HH Y ERkE B AW para.5.306.
18 EC - 797 R HH G Bk B AW para.5.321.
19 k[ - COOL #f EikZE B WS para.271.
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b THEST 22 LIFRRDENT A P TIERWE L 2i8FH7T %5 (We emphasize that

the Appellate Body’s use of the terms “even-handed” and “calibrated” did not constitute
different legal tests) . ZALid, KEA, F72 DIEMOIMIENSEL 5V A7 I2% - TH#
SNTWDE00, BEEFAFETHLEERLTEY, ZHIZZE > T EREESITHRFEIT
27 bDTHD (para.7.98), L LEL Z L2, NRMIFEEA LAY PFND BT
B20fliZZ L T3, MBORIEICE > TRRD Y A7 IZhbE T4

Wi % (“calibration”) & W HMEAIZ OV Cigim L T 72V (para.7.101),

Tl
ksl

(3) X NEYARHAORF] OHETHIZOWT
> TAULERATREMRIZOWVWT (FVIARRITEEIL, ZOIF)0OHEIXTRE)

FV OFNFHE O LRER W, KRERFVIARRIZ L D~ 7 vl A VA iRGE
F YL EFFR] L7gn 2 & 87 (the United States is “entitled” to disqualify...) &\
HFREUT/R L Fo, PVIARIA L ZDIED D2 KA LT T~ ek &2 -
FBURIAAT T 2.1 REKL TIERV, SRR T eV (para.7.124),

INEEOREEE, BfRIED H D4 (relational concept) TLEEAHT (comparative
analysis) 2AKE720 (para.125), 4V U O TR X ICEBW T EREERIZ, VA
HIBDELIEDOFEENET, HETH, A ADTEERKIETEOIZNRIEIZED LS 7p gk
DT SIND D), LWV IWRICEW TRl SN D TH D, HVIALIRIZONTILT
ASULSFFRI E U720 &0 9 BRI O KBS E S D, FVIARRBERD Y 27 721F T
L FDREDNDRER DI A NED LS IZWbNT, ZNEND I A 7S UTET
~SUUERBEERREN T DN E I DL >TSS (para.7.126), 7Sx/bik, (BH
VIAZBIZOW TR T U 2B 720y, LD T EN 2.1 FRIERDE D AR D
TIiE7e<) AV VT NOREERRRE UT, fhx Z2HHIEME LI, 2.1 588K TH Y,
TRNVBEEOFENDN 21 FEXKORMER ST EEZHBELTWEEITTHD
(para.7.128) , 7 LAl fl AlREEFIC DWW Tl EREE S P AR LT- L\ 5 /8L D
HIBTIERR Y TH 5 (para.7.131),

> BREEEM, F7 oy xS - EAEFIZONT
KEN, RNV OHWHIT RIS 72REE. N T v 7 - GEBHEAN R DIGICBIT D
B s T-IED ) A7 I2F > THBEINTEHDOTHLINE I DERFT LTV, L FiE

2
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T5, FEFEESE LTI, Aido B0 | FRAEEME T v X7 - GERER I E
AENTWDLDIL, TNESEL THOH LT3 (segmented analytical approach) 5%
MBEEER D, ANVARET VO PREMED BN, oS d 2 & T, HEI
BT OEHOXEE | HEEOBOEEENHEINLIOTH DL, EffE Bl TLE-
722 & T OB ORERIER T 2 AR DO RKI R A TE 72 < 72> TV % (para.7.159)
ZFNTH, SRR, BRI TR LSRR SRGICBIT 2 B o Tifiikn ) 27 %%
B L7z, DD EIToTenE D nEH TN 2 E LT 5 (para.7.160),

T ALV PRI DN TSR UE, ZE DIEDDIRIEIZ AR THHV VAT S A VT

2522V A7 DFENIOWTRML Tz, Lo, 7~Axud MESnRnWE] (272
JIER LT, MBI ESnLE] L BEINDIE] ORI GIZOWTHG L T Rd> 72D T,
BRI DIIEDRIEHR Y A7 DFEWIZOWTHE A H LTV, Ledi> T, T30l
MFREEAEC DWW T, SR VTR DG D R DIIED Y X7 B[ L TR
DHWEAT o2 L ITFE 272\ (para.7.161),

B DEFEEAFIZONTAARE, MEDRIEZITOHMZ > TEbL T, Tz,
HEFHIZR ST T VLKV IERE G A D ATREMERH D & Lz, AR ERISERED -
DOERN S HE I DITER L, ZIUTOWTKREOFRAN 22 & 2RI, FHEO
NPT E LT, BRDIEO S DU R 7 DIENDB /SR DI HEE b
TWDL L9 THDHA, WREZIIHbI TV (paras.7.163-166),

N7 w7 GEEEO NS DWW TR RVE, B2 2 FE T ETP NOMEDBED
EMWY 2T ZBERTNTTFREIND EWIKEOERE LY ZT, AV A~DY XTI
WBRKEDSTBOEMETHD T v X VFOMA QBN R D 2 L OBBIZR B0,
LTz, BB LDANTIDOY A7 1%, BIEEHFOENEFHHAT LI LILTE D,
LRI D DY, HROBDOEMOFINIT R LR E V) DL, EREERITER L
R, BRO LY A NIRHET VOB ATRESRA L LT, WREE T v F T - GE
BRI EVCRIR L TV D (para.7.166) ,

PLEZE D R, @BREEM, T o X7« GEHEEIC OV TAE TRV E L
T2 N T, AR OR 2 BEDT 2 SOOI 3% % (para.7.169),

> WREHEZ D B3R VHWHIZ DN T
KENE, NFANRAF L aNTEREE L THRDDIZHEPDD LT RIVAEDA =T
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T4 7 CHREREICET S L7 Z & IFEE) TR & FET 5 (para.7.174), BfkZE
BRELTUL, mRADBRBENTLEBY | RWERETFRFES AT LORAI RIS THY |
FTNW R, KEPEMEZB Z 272089 a2 OICBET 5, REREIL, A
DOFFEFHTH S (para.7.181),

FIOKENE, MERREBE TR S e — X137 ZOBUEDKRENEIC
WTOHLYMZ L TZTZEIFRY ThY L) R, BREESE LUL, @HINr—
AWV EIE. YHEHEPMFELRN, LW0WI ZEEBERT IO TIERV L, fEkK,
HWHIND T —ANRn, L) ZEEEKRT DO TIE R, BUEDEHOBUR TIEZR
SHERNRITIER LIz Sp L OHIWHIRA Y TidZ2vy (para.7.185),

(4) EBREBSIC X BENDHT O
> IRFITRVRB] B O BPRHEOEEDORE] 2oV T

KEDOYIEFHER A Y DTNV OB D b HOARRZR LR C L O IR 2R E b -
TWLHZEIZHONT, KEH A X abFo T, ETP AD A F v a0 F ikt
TFETNTHFVIASREZ L TR Y . WEHEO S & T A RET L REO b
DA DL DB KEICHIH TE TV (para.7.235), fthi T, Zi & [FIFED K EO R
B IIA NV ARGET VDR FTRE L 72 > TRV | RIFOWEREIZ, A ¥ ao<r
2B L CARRI R TR SR 2 E T LTV 5 L HIET % (para.7.238),

> IRRITRWFEE] B @ TEYRBARORIOFE] 2oV T
AXvap~ a2 EERNIE XS 2 B O KRN HES < b 00 E S ink kit
THM. ZOBEHE. AMFEOKEHENZ OFEECEA DO RN AETHLNE I, &
VO ROBREIRRD D, AFEBRNENS Z 2, FIxiE, HESKEN TN RE
BERKT D TT A S VEHSNZY LTWE6THDH, LHTEL, £
AEOIARTIE, ETP NO KB D £ X i & 2 DS DOIRIZIE T D T~V EEDS
NADOFGE) A7 IZ - CTHH#EL TV 55 E 9 Ay (differnces in the labelling conditions

for tuna products ...are calibrated to the likelihood that dolphins will be adversely
affected...in the respective fisheries), E WO RS TH D (para.7.239),

A X i, ETP NOFVIARR & Z LS OIEE LT85 A VIR L THE
IFETE ERUHDVEZEN LY H K&V (equal to or greater) VU A7 &5 2 TnpEE
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95 (para.7.243), KEIFZENEZEE L. ETP NOPHVVIARBIZZ LIS OHIEIC
HRTANTA~DI AT PRENDT, B2 7 SVEMEEZHELTHERNET D
(para.7.244),

ANT~DEIT, BIEINDHEEBLEINRVE (observed and unobserved harms) |
W& DD, ISEIATFFT, A NI DIBVIATAT K D8 E TR THIER S HL7R R 2078
B DMBCED LTI DONE VI FITERE L TND, ol b ApbiE, FVviA
HTRWRIETOA NI ORERS D Z L1338 % L Tz (para.7.245) 21, L2>L 3%
vk, FADs, 13x#8if (longline fishing)., #5|&Z#ift (gillnet fishing) . kw—/LifiZE

(trawl fishing) . ¥ L#8if1 (driftnet fishing) (ZDW\TC, A& a8 L7ziEila & C
b TN DIRENFVIAZR LR L BIESNRNE] 257660 LB bitian,
LR XTU % (para.7.246) 22,

NIV DOREERITS S XS BRI RWE] IZESHOT, FHVIALIARTARVWETEIC
L2 MBEINLFE] oWV TE, £5 LEERELD & R LFR N
VIARBIZ Lo TALDBEINDEFE LT, ZOWESHBER ED L D IZ8 D0 L

V) RUZ DWW IR LTV 72 (para.7.247)

MBS NoFLBEINRVE] OWMEICOVWTHETFT S Z LIk, KO 2 JIZBNT
HETHD, £F. WMERN MBIEINLIFLBRINRNE] OREIZSWT, ETPAD
FHVVAZf L Z DIEDDOIRIEIZBNTHFSTWNENE THDH (para.7.248), F 12, KiE
HEIL, EVDIFMERA NI OREN RN L ORGEEZTHZ LA B L TEBY, 2
T TBESNLRE] VAZICOWTIRO I TeODIETH L LaER L L, %
AN TBERENDE] ZHVIARRE T OIENOIRIEICB O THEE Lo 70X T
&% (para.7.249),

PREESLLTH, ZNENDOEDY ATITHOWCEHEIT 2 Z & BN TRz &
BT 208, URZ ZFHIL T, SEHERZO ) AZIZZ 5T, HDWVIEY AT IT—

9 AT (properly tailored to, or commensurate with, the differences in such risks)

FXINVDEMNTHZ LTV E I e, NEVFFETETWLS L FEA R

(paras.7.252-253),

20 BlmanipnWE LT, Bt HERG, EEMRI~OEBEEENRD L, KMESKVRE
para.7.135 ; #hZ: B4 para.7.244.

21 KRR VA para.7.122.

22 KRR VA para.7.132.
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U LCRIERS @ C 1, B2 DD U 27 OFHlICBE D S22V R H 0 . Zhid
[P E (determination provisions) | OEV TH D (para.7.254), FhiZ Liud,
ETP 40 F I SOWCTE THEIICA VIR &~ 7 a3 RIATE T 2 BRAH D L ik
ESNHE] MR EEREORINNIEL 7220 | ZOE»0MEICHBWTE THEIC
ANARBHEENTWD ERFESNESGG| MRIEEEORIENMLE LD
(paras.7.256-257) .

L)L ZOWEHEIZ, ETP NOF M TIERWRZEIZB W T, AV IT~D U X7 RE
FoTGAOY TV AT ONWTHE L TR, DF V| WEDEKMED, ETP 4o £ @i
L ZDIENOIIEIZBNTIIR R > TEY | A& TIE THEBIZA VIR L~ a3k
TET B0 5 LIRESNTSA] ThoT, BED THEWIZA NV AIBEESHT
WD EREINTEGE] SRR D,

ETP 40 F & ISV T THEMICA NI PRE SN TV D LRESRESRE] LV
O BE TRV OV T SOV OERNOREITE R 2 hr o 728, BEFRICEBWORET,
ANTE= 7o PIATET L5 6L BIEISND ANV OFAG & O O B 72 B
B, FERIC IR, ANVH L= 7 uBIRATENT S 2 T, ANV OREIE AR
W EIRRTW S (para.7.259), EfEFEESIFZ O FRICITME Lisv, F XS, P
VViAZ T 72 < FADs il & i TOAUEA A HIICY 221355 L, E AL SEHE D
[(ZDFEh Dk 2BV TE,. BEMICA NI NG SN D LWV RENE L LT
FonTns 2 LaE 2L, ETP A0 F IR E DN REEIFIT R D RV O T A
D72 (para.7.260)

SHIZZOPWEHEN, ETP O E SR EFE L S0 Y 27 BFEET 2356 2 f87E
LTWaeE L, £UE, FT7 oy F 7« GEHOBEBEOHBNZOWTHIE L X 9 ki
N T 7 57e0 (para.7.265),

3—3 GATT14% 13, 35 4HEN20FEEDEAIZOWT

e R

REE S
(1) GATT1%1HRKR U3 LK 4EHERIZOWNWT
KENT, SRR KEOKEHEELY, GATT1S 1H, 35K 4HERKELTZZ L0
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L%&RDH TN (para.7.268), A4 U PO T & (2B T, 735/, TBT W& & GATT
FOFRITFFENICIFC LE LT, o 7Rl 1 GATT1 LU 3 D EiR A E!
Ligihholz, Thaw EREBSFMIH Lz, Toi s LT, TBT #HiE 2.1 &I~ T
GATT1 KLV 3 fliE. BFRIFICE 2 2 EEEDIEL2BIHI O XN 6 > 1XH K5 b
DONEIMERFTDHZ RN ETHD, LA L (para.7.277), 25 L
ENIH D HOD, TBT HiE 2.1 & GATT1 4k - 3 5O FANCIX, EER/ T
VIVIRBR D o D, FRIZ. ZH 6 DO5IE, EWNEEM & RIFEORAPE S OB Sk 2 85
LTCWENEIDEMS LD THD, LI > T GATTI 53 Fafimtd bicdhi--> T,
TBT W& 2.1 S OHE O BB OGN I T 2 BT 51BN LS < Z L3N TH D

(para.7.278),

LU, Bk L0 "1 L5 TBT E 2.1 RIZHT 27 e —Ficon T, Lk
MEB ST A DB EERH LT (para.7.279), H I/ SR VIL, WIERFHEZ 3 D120
BEL7-Z & T, BRa e VEER, 2, Axvao~ 7 afllihoBastrcEgEsr
HZTWD 0, &fRE LTRHiTE TRy (para.7.280), A ) o e - e o
ERNT XU GEHEAOEBRBEERTT DI o7 o T, FVIAREEZ L TR A
XU agEO~vrufilihE | KEEO~ 7 oG 2 FEFEOPES & U THB LE, 2 UL
FEOEMO MO Th > T, 77— 9 Lo TIXR0 72 (para.7.281), UL L
WZED, RRVFRRSTT e —TF Lo T, WEMEDS GATT1 &£ 1 HEO 3 54
R & LT "3 VOB 2 B 13 (para.7.282),

(2) GATT20 FHEEIZOWVWT
KEE XX aTENT, SR LD GATT20 SAEEOAIZFAY BNd o7z & EiE
+% (GATT20 5k g 22V T EiFlE7evy) (para.7.284), BARRYIIZ, TRERDFAED
WZdHHEOM] ITBITDZEMNIONTE AN, T HERIZ OV TEEE O
EMHIF TRV, & Liz—H T, BREEMEL T v X7 - SEHERZ W TR E
DEMFIFIF T, & LRI oW T EifFEn7e (para.7.295), 72 TREMS LIIARHER
ZERI ] AZDWT/SRIUR, Tl BRI DWW E O B & EEICBELR T 5 O T
EBOBEMEFITR, BREEME N T v X0 SER R E O BB & EEXER R
DTHEOE M Z TS 72\, & LIzin BifEie (para.7.296),
ERFEESL LT, RSRADRBEED [§F) 27 ~UERZERE T v X0 7 - GE

20



ZHRIZONWTERRDBDE LTCRICOWTHERH D LB R D, 20 KOEEDL, HEZO
LOEMBL LTWD DI, /SR /UTHEE O R 722 D MIEIC TR 72 5 R BET 2 Ltz
TEY., TORNHMETERV, BZ L ARN, QIERE A 3 DICoBEL THRET LT
L LTS BN, ERERS L L TUE 3 DOEMET TR T LD HIZH
RLTHEY ., FVUERBEE T ox 7 - GEHEEO TR BRRD LITE 220
(para.7.305). EC - 77 A BIHIFMHI BT ERFEERIT, FEED T4 &1
HENEEMICIES LEND 20 DT L X Lo 7c GATT OFBEAEE 5 Lk
TW% (para.7.306), AfFTIE205 g & GATTL k& 350 BHET 03, £ DEff%
D& BB D8RR B L DANDIIEZDE~DIY AT 24> TEY
EEICB T DFARDORME LT, ZRRBICE DA NV DIEZ2E~DY X7 (risks or
adverse effects on dolphins arising from tuna fishing practices)., &\\9 Z LR TX 5
(paras.7.307-308)
WIC TERERS LIARYRZER]] IZONTTH DM, /3 i@ AR & EHEICE
92578 9 (directly related to the objectives of the measure) &\ 9 {ERYFEHEZ
W Z EIZoWT, BB SNTWD, ERZEERIT, ZNETEREN - AURZERNT
W, TZERIDIRI, & 5 MEZ OfEEA BT 58 H (cause of the discrimination, or the
rational put forward to explain its existence) | IZDOWTHEHITXETHLHE L, HIZ
[HEE O BB S5 (in the light of the objective of the measure) | ZHT3 S5~
EThDHEL, ENNAREGENRBERN 2720, BICK LZY T 258138 E
)« RYRERDSD ESNTE, LN T, BER « RY 2R OFmICIs T 5 5K
HHEHELREROOE DL LT, IEHNBORRIAR & GEANCEE L, fIfL TV 520E 9
7 (the question of whether the discrimination can be reconciled with, or is rationally
related to, the policy objective...) | 23&% 523, L2>L, ZAUIME—DIERT A FTide<
(not the sole test) . FHEDOMELHFMEDORIUT LY | £ DIEN DR & EARRY 227 (2
Ft%9 % (depending on the nature of the measure at issue and the circumstances of
the case at hand, there could be additional factors that may also be relevant to the
overall assessment) (para.7.316), FfkZESIL, AMRITB W TR BENT X M %
WIS LTWD 3D, B VEE, BINE OGBBBRITR S EERE
ROOE D, LR TWD (para.7.317),

23 EC - 7Y 7 VL EkZ B2 para.5.306.

21



FIOKENT, TRES LIIARYRERN ] OOFTIcs T, 23320 TBT BiE 2.1 54
AT TERICEDN TN D BRFRY 72 L FiET 5, 2 Axuid, EC - 7T MLl =
o EfkZE =0 TBT WiE 2.1 O34 2 HEIRIC GATT20 SRAEFED ST A R —
RT2ZEIFRRVTHHE LR, 2o LiE, 2.1 FICBIT BN KN TR
BV, EWVWIHIERTIERNWI E 2B L T 5 (para.7.319), EHREESIT, 2150
SHRTT, ZEBIDRBERBMEREL THENE I NICL > THREMN - RYUREFNH LY
IWEFMET S Z LT TH D L L, LER->T ERERSE L TR, 20 FHED
WHAICENT, FCEMREEZ BT 5 2 IR0 Tide<, 2t 2.1 £0HWi%z %
DEEAVHR—FTEHHDTIEAV (para, 7.320),

ZAIVTIZEARZ R KD EREEOBEHIZER D 23720 )2 T < (para.7.323)
YUl EEIC OV TR, 2S8R0 TBT2.1 £OSHICE W TR B oTz, 4 VU V)
IVDFRFZBNT EREBEHHVIALIRIZ L 2~ 7 o -GIZHONWTE T A TE
BRLTHRNERDTZ, EARXXNMTRSTHML TERY ., 200 % 20 FOEFITEW
THHWTED, 1Y TH5H (para, 7.326),

RO L B0 BEM - R4 OBREHTE W CEEOR HY & OBEMESRET S D
B, ZOMRMIZISEEE ShD 0Tk BMOER G, #HEOWECE ORI
BV IR ORHEICEEH 2 (para.7.329) , AFORIUZIWV TR, RERY - IEY TIE
IRVFERI D ATIZ BV TR, BOEFTE AN RIEIC K-> TA VB 28 5 1 D B O alREMEIC &
S TR LIEWARIT TWD N E S ORI B4 5 KkEIE, SOEHEICB T 20T
DIFFEDE N, BARZAENSELL Y A7 OENERBLIFELEZLDOTHL1E,
ANTIRFEDO BN G ES LI D, EFELTND, S, #HEOT VA L
MABE R TRY 2 EZNERER L TR0 OWN T, GEEZ RS LTz s s

(para.7.330),

ENZ7vxy 7« GEHERICONTIE, 2.1 ZOARXSRAVOSHT I LTtk B b
WHICBIT DU AZ IOV TRM L TWRWERBBETHY . Thi 20 FoFE0w A
WZHHNTEY, RV ThHD (para.7.332),

PLEIZE D T ROV T 20 REFEOEHICEET 528, FGEEEE T
v F 7 GEHEMT 20 REFOEMICAEBE LWL Le "RV OHWr 2 i H7

(para.7.335),

24 K E#kZE B paras.7.92-95.
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(3) EREFEBRIC X DEMSHT O

RFVD GATT (2P 22 B0 ¥ L7z C, EHE 2 GATT OFBICAE LT
WHINE I INTHONT, EREBRDPERDIT &2 786 TE 20T 208, +o 7R 53R
ENRSRFIUC L 5 TR EN TV DGEIZORIER ST TE % (para.7.336),
GATT1 4 1 HHE 3 5 4 HIZIELE EOEVRH D0, WA UL TEE DRSS OIR#
WCBELTRBY, WEHEN AT a0~ 7 ol ORSSLEICEREE 5250850
Wb s (para.7.338), TBT HiE 2.1 RIZET DWFRUEOSHTTIZ, AF T I3ED
~ 7 fNIIA NV RET NV OFERITEERD biT, KEESENE O~ 7 e ]I A L
THEET VOB HANGRO LRI TH Y 2D Z &ix GATT OZERO SIS & T
5, WEREIXGATTI £ 1HE 3564 HEN TH D (paras.7.339-340),

GATT20 5k g IZB L TIZYFEEB OFWITRWO T, HEFEOEMIZITN D23, BB
D, BEH) - RYRERTHLINE I MTERT D, HEOEHN, FERREGED FITh
L ANE DRI W TERNZ T 556, £D X O RENTIEREN - RELREN LD, HE
FEOZERO B, B DI BIT 5B 5B L XK TH D, £, IEICL-
THELDANT~DY X703, EMORBROKM L 725 (para.7.342), 2RI EEHY -
BEREONE I D EHRETT 252, BiRO LBV, ERVPBEKERN ST 5500, &
PRV 7R BN 8 50 8 D s, AERY - AU RN OR b EERERDO > THDH, L
L, HEOME & FHEORBUC LY | BN 2R BRI A BES 2 (para.7.343) , HEFEICBIT
DB « DR DO/ SRV DG a5 & BIEREDNRIEIC L > TV TP D
JAOEEEBOAEMHICZ > THELEWVWZHFRIT TV DEINE ) DO MAREET S

(para.7.330)

TBT2.1 &L GATT20 SLOMELIE L iFENIHOWT, FREERTRET L, [EEOM
ICBVCRER « R8RS CEE, TBT BEDRTCE GATT20 FOHEICTHE
fEd 5, i<, EHEEESIT TBT2.1 5L GATT20 0SB VTR b HiEWIC
DVWTHEBFR L T 525, fliF ORFEPIE L EWEBET LBV ICBVT, —DODOWMED L
IRCZRSNIe) A= T %, ) —DDWHEDHIZEATIZDIZ, 5 ZLHAEETH

5 9 (it may be permissible to rely on reasoning developed in the context of one

agreement for purposes of conducting an analysis under the other), Sx/1iZ. TBT2.1

25 EC - 77 VBRI H Bk ZE B AW para.5.311-312.
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% & GATT20 OHEFIZB VT, RER - IEY 725880 B ARV 20 Z 713 2 SR CH
L7ZERIT A b (T7ebb, ZRINBOR B/ & SFIZER L TV 50, fiFIL T 5 7h)
HEITONTEIT o2, KEIF, WEREICBIT 20T ORFEOE NG, B 5 a5
SBELDVATZOEVWERMLFELEZLOTHLIND, A /VIREO B D IEHSLE
N5, EFEELTWD (para.7.347),

TBT WhiE 2.1 SRITBIT DIEMGHTOTERE CTHI LB | KEE AT ald, AL T~D
MR E (BB INIELBRINRWVWEOMELZEGT) OME LFHAZD > T -
TWDHN, NpE, BIEINDZFIZSOWTUIRF L TE LT, BlEshWEICOARKE

SVTHMZENTEY, 207 e —F3 GATT20 £HEEICEWTHEEESA TV
(para.7.349), U R 7 OFHii O R S (TIPS 2 23, SRV ORERI BT CTld, 2D
B BITDED L ~LRoRER R Y A7 IOV TETNCHID Z &N TE 2w, ETP ND
F XL ETP 4D U 27 OFHfin 72O T, Sxuid, SERTE OZER Ol LS,
ROWEN AU LERENCAN T EFLH2D V) HRIOBE2 G, U A7 2
Lo T, HHZWVIFIVRAZIZ—FHLTWD O E S D (properly tailored to, or

commensurate with, the differences in such risks), S TE A< Ko TCLEHo &

(para.7.353), L7223 - T, EMEESITERDONTEZEETERWN, ETP OWNHATO
FEWRE NI ANTA~DY A7 BHERE VKRBT T, SERENRER - A4
IR AR L TR WDIHONT, BETT 5 2 L3 TE 7, ZORICEW T, SUEHE
DT HPA ANTENOANTZTFLHEV) HIERMTHZ LT LVWEE XD, LV DT
EBREESIT, REHEILOWT, ANVH~DY AT BREWD HPLHRIIZIBVNT, AL
MR T ~VITIFEEE OFBREASSK O b D 2 & 2 ST LT ey, KENE Z OFsy
DS, WEM - RY R TRV EEVEELTE LT, Lz > TeRERE D GATT20 5
TIEYETED EIFE AR (para.7.359),

IV. f#a#

HISZE - A ¥ v aid, AMEOBITHER TRV T, 4V U F L Ffi TIT > Tiz TBT
WE 2.2 ROTRZATOT, 2.1 REKO TR 1 RITKD LD dfisilig 2 & o7, TBT
BEDFIEBRIIEOLEMEZM O 22 K[ITHD, LV RITRFRNFT26, 2.2 KD+

26 Mavroidis (&, MPMRRD L —7 T A& LT, S TBT2.2 i 2l L, &K 720 hud 2.1
RIERX W5 2 & #FIET D, Petros C. Mavroidis, The Regulation of International Trade: Volume
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RAIRLOTZHBO—21F, AV VT IAFRIUIIIBNT A F T aPfE L TV RORRE
CKRIE & A %2 a Lo #E T %5 AIDCP (Agreement on International Dolphin
Conservation Program) DA% —2) MUBHEE L L TROOLNE I bRy, B 270
ThHI, b)) DOHBT, 21X TOBRELIHLLEXTLbOLEbID, 21%TO
Frrlld, 2.1 ROH 2 BPEH OOHT T 2— A ~DO AR 2R G > 1 X5 IEY 7281
HOXHNNEETND L DRDOINE I D—DRFNCH D, T bbb, FHIEE OIS &
% (the design, architecture, revealing structure, operation and application) % & <
> THHI O (even-handed) ([COWTHEEICKET 2MLENRHDH, L/ —TFN
BRI EEDO ERBEERPERTHS, ZOT A MIZOHEDOTXTOEED 2.1 GO
HAEBWTHEBEENTEZ, LOALEDOT A N THRESILONRIT, YRT—RZ -1 - 7

ANZHIR Y | REETIE Y X7 O“calibration” g L 72 o7z, T2 b, ETP NO KA
DEEHRE TNLADHEIZBT DT ~VEAED, FIRGOA NI OREGE) A7 IZGbE
THEINTZH O E 9 ) (differnces in the labelling conditions for tuna products
...are calibrated to the likelihood that dolphins will be adversely affected...in the
respective fisheries), L WO MFTH D GEL < 1FEIR), KMEOFH ~SRILZ O
EFCHEMATE T, Z20DIZHE, 2 B HOBITHRR TSk T Th o (Kiafkkik -
a2, A ERZESRT, KEDO TR U ZHEITES RHEHICE S SO TR
W L7, R Z EIZE DRI, AF T anfiBs LT EPA WO E i
& ETP 440 & SO BRI O KB & 3B OB O X Th > 72, Lizai~>T, 2FHOE
ITHERR TRV T EPA N D & X #fdifa & ETP 440 £ E iR B D X523 “calibration”
BRI ST O, HliEhDs ZLichsh ),

4—1 [IEY478HI0OXBI] OERZHE I
TBT € 2.1 0% 2 BfEH OO0 Th 5., IELHHIOXBIOBmEHIRBWT, TRE
HI I AR YR ENDOFEE D L) BRERETT A v ENEA IR TWEMmE 5 21

2 The WTO Agreements on Trade in Goods (MIT, 2016), pp.452-453.

27 K[E - COOL Hf: L#kZE B4 para.271 (“...where a regulatory distinction is not applied in an
even-handed manner—because, for example, it is designed and applied in a manner that constitutes
a means of arbitrary or unjustifiable discrimination —that distinction cannot be considered
“legitimate”... ) ; para.341 ( “we must examine...whether [these distinctions] lack even-handedness,
for example, because they are designed or applied in a manner that constitutes arbitrary or
unjustifiable discrimination.”),
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WO EHER B A=D1, COOL HHfhnA4 Y P EREESWRETH-o72, LiL,
COREENBRIIZ 21 X TED LI ITHEM S 2 DN DWW TIE, COOL FH DAY v~
FVFRE TR SR n o 7228,

AIEOFSHT, B2 BEIOXKBIOHELEL LT, [REN - RY4EH 2L rnm
— AT v 7 EHE ZOMFRE LT GATT20 ZOEFEOHIFIZ ST 52 & & Lz, Zhix
AXTADFRIZED DO TH o7, L Vb GATT20 £OHEOHIFIOFTH TBUR
B & OFFFICA B BEYE (EC « 79 T SR HEIEIE LREBR2) ) 23HET 5 2
LERFNVILTEDTH D,

- TEY 22 BRI O KA = [AFE (even-handed)
(I m—=T 5 Ra Lg%, ~ a3 T ERE)
=HHORD [BREOUIRLRENOFE L 725 L 5 /eiEfkT
//?%4yéﬂﬁ%éﬂfwéﬂ85wj«DOLL&%)

/
KfMﬁFﬁ/\"Z\/I/ / \

[(BEBOIIARY 2ER]] ORFHIHTZ> T, 20 FHEBEOHFI ST <& 12

= ZEND TECRR AR E BEEANICEIE L, iR L TW o E o0 (TH 7 3 EfRZE) |
=L L. THIEME—DIERT X FTIER < FEOMWESFHEORIIZ LY

(EOIBINER G 2R 223 HHIZ B 9% (depending on the nature of the

measure at issue and the circumstances of the case at hand, there could be
additional factors that may also be relevant to the overall assessment)

\ (THT o LfEs, AR SR - RE)

28 7o, [RED - RYZRER] EWIHIXERZ v —T 2 " afglfldFiffo~rrrn 7 XY v 7EEOFY
VN EBREESWETH 2.1 FOIMRTHE DTV, Ziu TBT WiERTSL 6 O TFEEEOSMED T
CH2DEDRICE W TERERE L IIAYRERNDOFE LD LD REKT) EWHIXLFICHONT, 21
FDORF TR WFREBE O BIRCHIPAZ i U720 (sheds light on meaning) . B9 % SUIRA $24E L
720 (provides relevant context) T5 D & L THEH I TV, KE - TV U 7HEA4Y UF vk
hZ B para.213; KE - 7 v — 7 Z N a il FE LR Z B WRiE paras.173, 94. AR SR LR -
1186 IZFIT b5 TWHER S TBT HERTL 6 B S TWnWbH & ZATH S,
29 TH T U HEO EREBSWE para.5.306 (X, KE - = CEAMGIF4O LkE B S#E para.165
( “The resulting situation is difficult to reconcile with the declared policy objective of...”) ¥ (X7 Z ¥
Jb e H A Y A S O _ERE B S paras.227, 228,232 (“The assessment of whether
discrimination is arbitrary or unjustifiable should be made in the light of the objective of the
measure.” “...because it bears no relationship to the legitimate objective...”) #5/HL T\ 5
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ZOREIARE EREERICBWNT ORI, EREESIT, BOR A ORIEM

BER - AURZENOFEEELWA LT DM~ D HFIETITZRVE L, ENK %R

(additional factor) | Z&ET 2 FREMEZEH L T D (24T EC - 757 MG
FHE LRFEESOHBIIIE SN TE Y30, ZOMIFASFLLR B L T 31, ERER
RNZEL o TE, ZOBMBERR, ANVT D) AT ZEDETHEINTZ T NVEMENE
9 ML D “calibration” R ThH V32, EMEARIT. OB ZHIT. Rl HMERO R
HIENGAETL DY AT ICEDE TIHEI N TV DL YFEIFEITAETHDL D (F
U FATFHNHLD) KEDOFERIZZSTZHDTHS, Libk~7z, XM EREERIT, A
AL V27 ICEDLETHMET DI LITRRLIENT AP TIERVWZ L 2@l (We
emphasize that the Appellate Body’s use of the terms “even-handed” and “calibrated”
did not constitute different legal tests) 33, 4 VU /L0 ELREESWME Tlddb £ 0 HiH]
72 < b vz “calibration” & O FBANAIED EfFBAWEE TR SN L O ITED
ND, KEEFARVTIE, AV PF0 EkZEBRIZE T 5 “calibration” /& 0 HEME A
IV o Tz DD Liv7asd,

4—2 IXY vTHEBED“Calibration” &

JBITHER FReIE. & & O BREFEESHREITE > THWEZ2 T X 0N T, Sz e -
TN TWERIZ & b 528, A SR VIE, BARDIMECI DA NI ~D
%Y A7 (relative risks posed by different fishing methods) (Z 2>\ CHIKF 24772
Mol 8N T, AEITHER TN O £ W R INE 2> T LE -T2, AV VT

30 EC - 7H T vHEM4D LFKEBEME para.5.321(“As noted above, the relationship of the
discrimination to the objective of a measure is one of the most important factors, but not the sole test,
that is relevant to the assessment of arbitrary or unjustifiable discrimination. In other words,
depending on the nature of the measure at issue and the circumstances of the case at hand, there could
be additional factors that may also be relevant to that overall assessment.”).

31 KM Lk Z Bl paras.7.92-7.94.

32 KM Lz Bl paras.7.98,7.239.

33 Rk LR ZE Bl paras.7.98.

34 KEIC X D calibration” D EIRITA Y P F N ORSFAFEN LRI TR CRE - ~7a T
VT HFEMEA Y DF v - RV para.7.258[“The United States also explains why, in its view, to the
extent that there are any differences in documentation required to substantiate dolphin-safe claims,
they are califrated to the risk that dolphins may be killed or seriously injured when tuna is caught.”]) .
TBT € 2.1 RIZONWTH Y PFIVONRFALTE TN U THEEN A X an~ 7 afIC A R T
EXTIEHZ2WEHEr &=z, “calibration” D SHEIXfEILT, T8 LA TBT HiE 2.2 5ORTZ
DEENMEDLN T\, ZOERTIE, AV DT EREERICE > T 2150 EL B OFED -
Z A T“Whether the Measure is Calibrated” &\ 5 # A ML TfEbiLz & X1, CRKEOERIZESHD
EIFEALKE - TRV T FEEF Y UL EREESHE para.282]) ZEARICH SN Cidd o7z,
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JVFERET EMEERIT, GOIRIEIC L > TERRD VA7 IZHEDE T I N VEM LT
5. “calibration” & \\ 5 A% . 2.1 LIS B HH OA M - ATHOBMAO & = % Thi-
Teis, AR ASRVTZ OS2 PARICER T 5 2 Lideho T,

“Calibration” & W\ 5 BEERIZOWTRFIE DL TIIRDO X 5 RN b o7z, Tbb,
MHHGEIXH 22 T (adjust) | LV EEREWRTCHEHASNDI LD T, AV T~DY
A7 il - IR SO THIEE L, ZOBEIC S L7271 - HEHIHIELZRE LT
WHMWERRIET D&V D U R Y ZEEICEHIIT 2 ERENEENHME, LW I HEMTH
B3, A NH~DEIZDN TSR 42 FER S D HE TN H 386, &
R F CREICEZRFEMICRE TE TVDOMNIOWTIE, BIED 2 BB OEITHET
fea Hr CHIRNERRHR L AL H D,

Ho L b A NI A~DFEIZOWDT AT ASFADRTTT FFE L7RD > 7ol TR AS,
2 DOBEEBEDSFNMIEH S T=DTIEARWIEA I Iy, T, AV UV EREESH

AR LoD, BVIABRBEER L Tz Lo~ 27 afiliic 7 LRl T& 72 < T
HEIUIA NI E > TERZRDENHHIRTH D, & LT LE-T, TBT hE 2.1 5T

XAV VA Z I 2 BR IR &I 2 O TIE R < BE OO 2 35721 Th D,

WITA ST, A NVTA~DOEICHONT TBIESNRNE] ITER L, BEIhDE)
WZOWTOMFZ Lo To, BEL L ASFME, (WTHORIETH-TSH) A VDR
th (=88Esn2%) THHREAL, TRIIMAT BEIhRWE] BikkL, o
Brtr. PAVVAZIZ KD TS S nWE] PR REERTHL, LW HEFETH-
T=DiEA 9,

TR v TEEE Y A7 E DY Clalibration” L7222 & 9 2 EHIMr 3 5 7-0121E, D
< EH ED L) BRERPRFT SINRTFIUTR S0 03T, T 7ebb, BUEHRHPO 2 &
H OBITHERS TRl B W T SRS K o TR RET SN o & 2D, £3. ETP AD
PHVIAZ & Z DIENDIRIEICHONWT BRSNS E] & TBEINRWE] ORMXE) Y
27 BPR LTI 24T 5 MER H 5, HIZ, BIEIhDIETH LA NI OFKEREL T
WhH, LW ET TR BREOHESREIZOWT, ETP WO AL & Z DIEDD

Y/

35 i 72 “calibration”|Z LV | FEE O B OES S EERICFHMES D 2 L1272 5 5, &0 ) Rk b iRET
KRTHRINT

36 i 21X, A L#ZEESHAS footnotes. 804 & 810 % &R,

37 Cary Coglianese and André Sapir, "Risk and Regulatory Calibration: WT'O Compliance Review of

the U.S. Dolphin-Safe Tuna Labeling Regime" (2016) Faculty Scholarship, Paper 1706, at 13,
available at < http://scholarship.law.upenn.edu/faculty_scholarship/1706>.
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Bgshs%s (&5 BIZINRWE (B8 . REEmmiEh ~0BYE%)

AXx T anxiE BEFERRXNVDE T
A NI PGS TRW I E \\\ (VT AB) TPHUATAITA LB ITK L
BTV IA AT AT RE BRINDHIELBRINZVWELZLTEH L,

KEDOA Y DT NAHEIL. VAR
IO LkFEEZERIHHTLIbOTH D) 8

s (R R) BRCA NI B BT Y Z T

\/ R SNRVWVE ] ME L 50 B ERRS9,
1D DIRIED FVIAL M L FIREIZ EOREIT. BVARA L FRED
\\\f»ﬁKUxa%ﬁié BEINRVVE] 25725702
=Z OFFHLIE 2RV

ETCHIT 5 Z L NEETH D (how the nature or extent of those harms compare to
the observed harms arising from setting on dolphins) 40, 7235, BUEFHEHF OKEDOE
REEHBDE, T-NEHEEDDTHIZVANT~D BREINLE & HREIhR
WE I DBFVIARIR L £ 5 TRWRIEIZBW T ED XS IZRR 00 fimI TR v 4,

BEOS ZORDB—=2DF R/ > T L b0 EBbhs, KIZ, Lk 2 5OEFEEZZREL
T, HEPERET 200 (certify) IZOWTHHWT 2MEN DD, ZORUL, AIFEF X
NV TCiam & 7o Tz, (FMOEEE TIER) MREICA NI OBREG MR LI VBIELZY

38 KE -~ u IRy TEHFY ST ERETESRE para.287 ("...the Panel has made
uncontested findings, to that the fishing method of setting on dolphins causes observed and
unobserved adverse effects on dolphins. The Panel further found that these adverse effects are fully
addressed in the measure at issue, since the measure denies access to the label to products containing
tuna caught by setting on dolphins.”),

39 AR R F VRS para.7.122 ( “...as we understand, what makes setting on dolphins particularly
harmful is the fact that it causes certain unobserved effects beyond mortality and injury ‘as a result
of the chase itself™.) .

40 K E#RZE B S para.7.247.
41 First Written Submission of the United States of America, July 22, 2016, paras.100 and 102.
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TDHRINDHDLDNE I, EWV)ERED-TL b, VA BPRKEWGEITITEAOE
BEAZEMIE, TV 270 NSWEAITIIMEICHRIES Y S, EWIRREEHEN, V
A NZE D Talibration” L7z, EHHIETSILD0E 5 D EEIZ/ A 942,

4—3 GATT20 &#E L TBT W€ 2.1 £OELIE

GATT20 FAEE L TBT HE 2.1 FOBRIZOWTIX, EC - 7H 7 VB BHIFESD |

WMEBRN, ZOEPMEEENIONTE LD TWD, T72bh, HEkE LT, H@Eo

[RERY - RE7R7ER] FEDOLE D GATT20 &it#E & TBT WEDHIL 6 12H 5 Z & (A
WHERTL 6 1% 2.1 FcOBED SUARZHERL) . 72, MELE b EBEEEOHIREZT 7Y 4V
ZIFEE RS, BN RIS OXMNRH 2 GEXCBRERERLRVGEITHESND, & LT
WhH3, 7, ERZE (significant differences) ®D—>& LT EEEBAIT, WAL
T s s HEMYKE (legal standards) | 2354725 & LT, TBT BiE 2.1 &I, A
PE i~ DR IN ZE0 Z& FRk 32 6 O TR < b o1 B IS 228U O XA & 5 2%
THHLDOTHL—J7, TIUTK LT GATT20 &AEFEIL, BEM - DY 72 2R AT 5 X
O IRREER CHIE S EH SN2 L 2B E LTS, SRR L Tz,

ALE. TBT - 344D 5 HLTHID T, EfkZEESD TBT HiE 2.1 5k & 20 FiEFEOE
BT E TR T2 FHHIThH 545, KIFEOFF SK D, TBT WHE 2.1 FOIERHEREL LT I
B - RY 2R AR, EOEIRRING & LT GATT20 SAEEOHIF] (7% Z i,
FUHISAE) 720 6 TR BORAY B ) & SFEAYIZEE L §iFn L TV 5722 E 9 7> (the question
of whether the discrimination can be reconciled with, or is rationally related to, the
policy objective...) | #1946, & L7z %, BZFEES L FF Lz, S oI BREESIT
BUR B OB BRAGBIEME 721 23— D JEHETIT e < . B ER & LT, AETIEnb
% “calibration”BE& 30 5 & LT, AU T THEDLIVAEEE VTR L=,

Z LT 20 FHEEOmEMIZIB O TIE, TBT2.1 5 & 4 < A UHIBrusi A & HIrN Iz 72 -
TkY, &35L. GATT20 SFAE#E L TBT WiE 2.1 RIZIFEFR L TH- T, WEITEND
W2 DNE DI DHITVRMTH D, A EREARIT, 20 FAEFEOHEMIZBNT, FAL

42 First Written Submission of the United States of America, July 22, 2016, paras.136-139.

43 EC - 7T RGIRNIEM ERZE B S WiE para.5.311.

44 [d I para. 5.312.

45 728, KE - COOL FHoBITHER TR BV TlE, tiE COOL & GATT3 £ 4 THIEMKIIFE S
=M, KED GATT20 SL0FIF D FEEITH R n o T2,

46 [f] I para.5.306.
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EEELZ ST 2 2 LIFRR 0 Tl 2T 2.1 &ofllia 20 E EA4 R — 15
HDO TR, LRRTWDR, 2O Z LiE2FE Y, TBT WiE 2.1 O & kT L
ZRVERY (2.1 TS 2 EE A U AT GATT20 SAEEOHB T2 5 2 L1259,
LU, TBT W& A M2 ORE OB E & L CORE LIZEWRIEM, LW HAEM2E 2 d
5 948,

[#2]

KEIE, 2016 4F 3 A, 1, IEHE (the interim final rule of 22 March 2016) %/
R ELRFHLRF 5 A 21 HBHE(T) 49, ZHUTDOWT, BifE 2 [0 H OJETTHER FHt
THEHETTH D, B« WEHEIZ, LT 6 SDEEEZ LIz SN D,

O Wbwd MRERE] IZOWT, THEBICA VAR L~ 7 a B RIITE T 2B%EN H
% EPE SNi- YA (a regular and significant association between dolphins and tuna) |
HDHWIE THFEINZA VI DBREE STV D EREINT-YG (aregular and significant
mortality or serious injury of dolphins) | OWFTINDOREE L7z Z &,

Q@ LOWRERHSTGEICHERINDIEHEEDZZ &,

@ TETP# o % & #8ifa7% (non-ETP purse-seine fishery) | & [ZD1E0 D% (all other
fisheries) | DX %7 L, —2® [ZDIE0OiE] OAT7 I —L L2 &, TZ2DIF
Mokl OfRIE, AVTITE S ERZBEMCHEA L T RnZ & & AT DR
ENTVRNWT LDORIEEITH Z L,

4T RE B B S WA para.7.320 ( “...we do not believe it was inappropriate for the Panel, in
principle, to have referred to and relied on that same legal standard in the context of its reasoning
under the chapeau of Article XX. We agree with the Panel that this is not an instance where a panel
has simply imported its finding under Article. 2.1, but rather a situation in which a panel has relied
on a similar analytical process under the two provisions by focusing on the existence of arbitrary or
unjustifiable discrimination.”) .

48 Jason Houston-McMillan, “The Legitimate Regulatory Distinction Test: Incomplete and
Inadequate for the Particular Purposes of the TBT Agreement,” 15 World Trade Review 543, 561
(2016).

49 Department of Commerce, National Oceanic and Atmospheric Administration, Enhanced
Document Requirements and Captain Training Requirements To Support Use of the Dolphin Safe
Label on Tuna Products, Federal Register, Vol.81, No.56, March 26, 2016, 15444, available at <
httpsi//www.federalregister.gov/documents/2016/03/23/2016-06450/enhanced-document-requirements
-and-captain-training-requirements-to-support-use-of-the-dolphin-safe>.
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@ TZ2OENOMIE] ONT ) —OMER, BIEOTZOIIZIT D Fr—=v7 - 3 —
2 (NMFS Tuna Tracking and Verification Program (TTVP) dolphin-safe training
course ) ZaxlfizZ &,

® INTFEH EmAZER I LT, AN T (Chain of Custody) #3RIEMFE 2 A L |
e - KET - WP BBk, IMLE T, AV IREDO HFIETIHEIN-RAEZXST 52
Ll

©® ZOfMOBMRELE,
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