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DERNIZT o F X7 HEE (LU T TAD $#i#)) LU CREHL AR Y BREBIBL(BL T TAD
Fi 1) K0H KEEIZE AD BIASFEESNHHE R L7 >TD3,

HIE S WTO (2N L 7=t HIEPE S A S 975 AD fE O mEME SO EmE-> T
%o KENT. FED WTO M 5REI4ED 2000 121%, HEE S ORELEHEED 1.5%
IZ AD 5 EZFRL T3, 2015 1T 7% ETIERL TOBDERE SN TS, G20 §4
E 2L TH, 2013 FITITH EE S A 7% ICE S BEFHELZRL THBY, £DIFEAL
2N AD H:H B ThoT-L SN TUVA,

ZOEIIZ, HIE WTO MERGEEF 15 SRi3H EE S AN DENEE LR T DR E
U CHEEREE 2 CODIETER 7 R Az AFEICHFRL CODR, [0 H
a TH ii X EO WTO R 15 45, BlS 2016 45 12 A 11 BLARII ha A LgnZee
EDHIVTND, FIEIT, [0 K %IEFE TSR o IR b e LT,
2016 4212 H 12 H ., EU K UCKEZMHFE- T, WTO ) FREREBIIZHEFR L7125, 2017 4
4 A 3 HIZIX EU DGOV T SRVDNERESIL, BUE, FREH Th D, WTO ¥4+
PTIE AEORRF NI NNDARALLIO EL TV,

2 Accession of the People’s Republic of China, Decision of 10 November 2001, WT/L/432, 23
November 2001 (LA FTHE WTO MNEEEEE]),

P H%INE 1 E AR,

* Chad P. Bown “Should the United States Recognize China as a Market Economy?” Peterson
Institute for Internal Economics, December 2016, pp.4-5 (available at
https://piie.com/system/files/documents/pb16-24.pdf as of 18 May 2017).

> Chad P. Bown, “China’s Market Economy Status and Antidumping: A $100 Billion, $10
Billion, or $1 Billion Dispute?”” Trade and Investment Policy Watch blog, June 8, 2016,
Peterson Institute for International Economics (available at https://piie.com/blogs/trade-
investment-policy-watch/chinas-market-economy-status-and-antidumping-100-billion-10 as of
18 May 2017).

% European Union - Measures Related to Price Comparison Methodologies — Request for
consultation, WT/DS516/1, 15 December 2017;  United States - Measures Related to Price
Comparison Methodologies — Request for consultation, WT/DS515/1, 15 December 2017,
T KENSRT o8 4T ON T, PIEIT ASROVRE EGEZ1T>CRo T, [EH B
fElzEEFoTNS,




POEL, BAE, GESERIZF LT 7HL—b R EMZE S Bk T
W EIRE SR ISR L CTENE L AD SRS 21T TR, FIEFEN D AD FHREICFHETH SR 7
%o TS E HIRT L2 T AU e B2 W BRI Z B> TN D,

DIPLRIABEE X . ARG Tl @HE OTHGRE EOESEBAILONTOX BT~ —
VOB R R BT AD HiEO E o — Y —ThHLOKEB LV EUR, HIEE SO
YT DR RICHE AL WD HIEEMIBLL DD T IERS e T — U RO
FEIZIEL TWDEE SOV T 5, IRWT, HE WTO INEE#EEF 155 aldii =&
MRINTHZ LI L DI TSGR OB DA HIZOWTOEMRARE AL T, 4%, )
E U CRIRT RS FIEE BT 5,

SHIZ, KEH, BU, bBETo TWDRIG R ~OxbG, £, FEIXTHSGZEETH
HEDFTHRIISL o7 ECHTGRFE HFRABEHL DU FH4 O AD Jid, FEEZ TR
ERELIZHDD WTO 7o F X T E" (LLFTAD WhiE ) 8 2.2 FRIZHES TRk
MR ZE AL CH e 7~ — D RO — I IE TRk i 7 e [FRR e 5 154
LCWAA—ARNTZUT D AD #iEE. ZLTHOD 7D AD HE 2.2.1.1 SREDFEAEMEZHL
72 EU — Biodiesel FifkZE B WG EH A ML T, PIEFEMD AD FREIZIBVT GATT
KON AD W E D E O BTG H XA b2 L& 5412, PEBUFOTHE N AL
BB RAE WTO W EER AT e T~ =D NS HERT D iEE a1 5,

C AR F LT L S L — NIRRT R (MBS SR\, SRR 28
9 H 30 H) . REMBESEREAMFHER G SR (UBE S RE NN 5 Rk
2943 H 31 H),

RN SERA (EC) 28RN EA (EU) £725 013 2009 4 ThHA3, ATl #i—L TEU &
DRBEZHND,

19" Agreement on Implementation of Article VI of the General Agreement on Tariffs and Trade
1994

' EU - Biodiesel _i#kZ B 4452, European Union — Anti-Dumping Measures on
Biodiesel from Argentina, WT/DS473/AB/R, adopted 26 October 2016.
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FiE S AR TOS TETRSRE XD ICE EEMEAEZREL TH L e T ~— 0%
FHETHIEEROTND, AD BHEIX., 5 2.7 SRIZ, )2 515 Ot A 2588 Td,

12 The General Agreement on Tariffs and Trade (GATT 1947)
PR WA F 150-151 HH,
" AD W E 2.2 4%,
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KIEE, 1988 AL @M BE 4 1L 1316 212X, 1930 AERIRLIESS 771 45 (18) KLY
773 () NIETT SR B E SR TEAHRR L CL BB AT, RO 6 ERZMEL Tl E%
FEHERFEE LI E T DHERE 5 -2 72, DD EIL, £ 0%, Yk ERICRLL TYi%E
WTGRREE CThHOLEO W RSN DETHN TH D,

L CORREE Y% E @ R )M [EE R L ASHA FTRE TH DD,

ii. CORE, FEMARBICIVESKENRESTNDDMN,

iii. CORRE, AEICIHBENRBDOLINTNDD,

iv. CORRE, BUFRARE FBARHIL THODDM0,

v.  BUFICEAEIREL D ik, 38X O FERE I T DFHlZH2 D0,
vi. FOMYFAEE) CThHEE X HERY,

KEPEGHEA L. PEICOWT, B TIE 2006 12, RO SNSHIETTSR G Th D L0
ZTFLTWAS,

SMNEZEE: I, PEBUFITISEEZED TODHHLOD RIREL TEARDFRH AL
HIBRA NN Z CTHY, THORIMD 2R — D B AL TD,

B BE O, AN AR E D HIFRS AL, 5518 /1 OB OV ThHfil R
EMMZH72E | EEPHIHILORSNDZEAHIRL TV A,

SMERBEE . AMERE LA LS TETODL OO0, BUNF ORI S HPE ¥} Y

'S Omnibus Trade Competitiveness Act of 1988, Public Law 100—418, August 23, 1988.

16 Section 771(18) of Trade Act of 1930, codified as 19 U.S.C. 1677(18).

Sections 771 (18) and 773 (c) of the Tariff Act of 1930, codified as 19 U.S.C. §1677(18) and
1677b(c), as amended by Pu L. 100-418, § 1316(b), added par (18) and 1316(a).

7 ZoORERIE B E T E OEWN AD $l I T TR E o# V] WTO/FTA
Column Vol. 29, 2004 4= 6 H 14 H (available at
https://www.jetro.go.jp/ext_images/jfile/report/07000748/wto_cn_ad.pdO)IZH#L~7=,

'8 Memorandum for David M. Spooner, Assistant Secretary for Import Administration, re:
Antidumping Duty Investigation of Certain Lined Paper Products from the People’s
Republic of China (““China’’) — China’s status as a non-market economy (“NME”"),
August 30, 2006.

iz, FEMHGRFEE THLHENTKT L THRBREBIZIR T 2O E S I DWW T,
Memorandum for David M. Spooner, Assistant Secretary for AD/CVD Policy and Negotiation,
re: Countervailing Duty Investigation of Coated Free Sheet Paper from the People’s Republic of
China - Whether the Analytical Elements of the Georgetown Steel Opinion are Applicable to
China’s Present-Day Economy, March 29, 2007 2 &,
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EERE: —EEEIC OV TUIBUN B 2o TETWDN, B ERDEFIT
DOWTIKIRE L CEF O X BB HERSILTD,

BPRAL Sy RO R E T B B bS i, a2 AR L U EIREL Y 372 S,
R ENHFINTIRE S, RIS Z1FT0D, UL, TERDAREFsITrdre,
il E IR, T D /B, EARITHLOEFOE AL flE el
D, EAEENREFICIBNTRIREL THEE R xp.l%:%f:l,ﬂ\é

ZOfh: TGRBEEZEATHIOUEDIEDHILVTNDN, L5, MPEHE, lER L
HEIER S8 8 O IRICIE T L TR0, W?ﬁ&bfﬁzﬂﬂiﬁ?ﬁ@*ﬁéu&r;%iﬁm‘&%
[REAHLTND,

(2) HBEMER

1988 A=/GLHE 1 P 5t G /11 IS KV EE S U7 1930 4R RERLIEIT, s A e S S FE T 58 v [
MOEHSNIZb D THLG ATV T, A D BFR T L%“D%IE.%ﬁﬁ%E%rh%fﬂ%
FRICEVFBETHIENTERW IS E & E, TUEMIAEYE 280 1IEFhAaZ G5
T, LEDTNDY, DD DERIAICHEDE PFA L, £ b IROERZWIZLT- 56
BPESETZ LI ZAT A D2 EELTUND,

RS OMiRE F% E K OVAERE BEOREIC, BUFBS—EIR 5L TWhenzl,

R EAPET DPERIT. REOPTA £ 3EHFTA ThDHZ L,

B COBERIFAMEL R OIERA B (7852 . THMEERE) IO\ T, iz ky
DB SIS IS AL DIV TEY |, T IV IR E SRS TldZe A
EIROME D TIZRWES THhHI L,
BUFFICEDEREN TV D AEFERDDH LY A Yk RII A R L CHE
TNz &2,

ZDIHNT, KEOHIETIL, BBE L, HOEEIETGRFEERBELZSGE ThoT
b, PR OIAEITRE L TRHAER REEN TSR PEE THLNENERETLTIZ LT, 2w
DIRPUTI TR TS Tz L & 1E, IR R 7 UKD IE R EEZ 55 e 3 2/
NTEIpS TS,

Lol ZNECTHEEREEDOFE MDD 2SN FHNLH LM b DD ZNRRD LI F

19 Section 773(c)(1) of Tariff Act of 1930, codified as 19 U.S.C. §1677b(c)(1)

20" Antidumping Manual, Chapter 10: Non-Market Economy (available at
http://enforcement.trade.gov/admanual/2015/Chapter%2010%20NME.pdf, as of 3 May 2017),
p-30.

I Notice of Preliminary Determination of Sales at Less Than Fair Value, Postponement of
Final Determination, and Affirmative Preliminary Determination of Critical Circumstances:
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BilIE72<?2, FETTIGREFE EPE MK T 542 TD AD & ICIH W T, FEMERE Fa# AL
/Cl/ \E)o

(3) FEMGREFE H OB

KENT, FEGRHE H REL TREMIFIEZBR AL TV D, ZOHIEICED EFMEED
BOFEMIZ. FmBEHIITEDHILTNDY,

1930 AEBIRLENT, ROBMIEIEICE D ZEM A Y THHL AL, %k 95 BU &R

PRE R E AR 152 WD Z LN TEALED TWDAN, BABEE O FH IR 124
L7aNZ eI TND,

@ BV —b7 A (separate rate test)
(7)) ARV —FBEDT= DEH—/3 BV — T AR

PATSAE L. IERIFR A IS 3T, A A Sl 31T, 3B — 7 A (separate rate test) &
1TV ZOT AMIERE LTI FE 2OV T, 3 BEL — hEFFIIDMERI O AD BiRZ7E8E S
T2,

P L. F3. R S BUBIEHE o (de jure) MSZAME & OV Eod (de
facto) MNEMEZH T2 E DB R FEA~DRIEZ R DD, YiLRIENSEILLHITH
RO HATH BT OWT BRI, FETTERRE 72U B S H A (M OV 1 P i
P B RHRE . FEHGREENCRAELE R E) 2RE T D, ZOEF ML Y
i O EEE O TS L L TH e S — DU AR HR 0O AD BiERA R E
T 5, MINDISLHEDSFRO DR > Tl LB & — IR ThH LA 7S, [\ ox v
Y=V ATR RSN EREBESEHIND,

(1) WTO At

SyBfEL — T AR K ONEARL —MI-DU VT, US - Shrimp 11 (Viethnam) WTO #4+/S
/W, WTO W EICRHES Th DD 27~ L TNDH™,
[Fl/ SRR, Sy BEL — b7 AN P E AR 3 P E BURF O B ¥ T DL OHEEIZNIIL

Certain Color Television Receivers From the People's Republic of China, 68 Fed. Reg. 66800,
November 28, 2003; F7-. Final Determination of Sales at Less Than Fair Value: Wooden
Bedroom Furniture From the People's Republic of China, 69 Fed. Reg. 67313, at Comment 1
(November 17, 2004).

22 Antidumping Manual, Chapter 10 (i48), p.31,

2 19 C.FR. §351.408.

#* Ibid.

2> 19 C.F.R. §351.408(a).

26US - Shrimp 11 (Viet Nam) ~<3/L# 453, United States — Anti-Dumping Measures on Certain
Shrimp from Viet Nam, WT/DS429/R and Add.1, adopted 22 April 2015, upheld by Appellate Body Report
WT/DS429/AB/R, para 7.168.
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BH5, LHIETLTVEY,

oI, [ ST, ERERL— i H T 5B OV T, BT A IS <GEL
POHEBFE— R THDHEHRRELEFETHLIEEZFEMAININLAET 25O TII RN %
IEE LTz, BTG, BBAE OEREL —FORREIT, A TOREREPBUFLEEL TWDHE
VW) B FTREZRHEE 2 [ X T E HE DO EGRORNZEZARPLEL TWHEZAG, AD
ThiE 6.10 K TN 9.2 RITHREES THDHLHIWTLIZ,

ZONFIE, ST BV — T AMT KIS N DRI AN T AR G 0 [ER 2 L P EBUF &
DR THHZEE W 2720 D43 725 A TR 28 D TH DB DN DOV TITH W
LTWRWEZAICHET RETHD, DL — b7 AN Lo TNE LGRS EpH5 A
75 H [E BURT D B AR 2 T 2 LR MRAY I HIIBT 228135 1T BV TR, Eio, ZOH|WrT
X, HPIEE HE PR OB RMRICEIE L2 o 7235612, ZHE T FA 1I2H-5< AD
B ARETHILFG TN TR,

7235, US - Shrimp 11 (Vietnam)#s 4+, F#544 2% Minh Phu Seafood Export Import
Corporation DX LB 7 ~— A BuaA L 7 &AL HIETHEHEL T 0.00%E 787 E
L, S51Z, AL 3 AL T 0% DX LB T~ —  Tholz L ZANDIRIFLICRTT 5
AD BURFRA B 3L DPEEATV BB LT, 2078, EIROHEEIZHRD WTO A4
A’S:E‘O)Jié IZHRE T2 DO THLNTHONICESNRNEE TH D,

o4& B IZ, US - Anti-Dumping Methodologies (Chlna) IV, 2016 4E 10
I KL —R23 2R EL QOB HEEIL AD W EICRIEA THHED R Z R LT-
31 ’0)#! Wi LRSI o T2728 PR BB 1 75%%#' WHl e T BT Z2ATO 89
Bt 528800, A% FBAMTOBITNER SN,

@ REMiEE
PR MAETA L, TR 7 U D BRI B SV CIE WA & 7R 32 7150

27US — Shrimp 11 (Viet Nam) ~ <L 52 (Fii48) , para 7.168.

28 US = Shrimp 11 (Vietnam). S /L 252 (HiT48) . 237 7.156-158.

2 Certain Frozen Warmwater Shrimp From the Socialist Republic of Vietnam: Notice of

Implementation of Determination Under Section 129 of the Uruguay Round Agreements Act and

Partial Revocation of the Antidumping Duty Order, 81 Fed. Reg. 47756, July 22, 2016.

3% United States — Atnti-Dumping Measures on Certain Shrimp from Viet Nam: Notification of a

mutually Agreed Solution, WT/DS429/16, G/L/980/Add.1, G/ADP/D91/1/Add 1,22 July 2016.

31 US — Anti-Dumping Methodologies (China) ~~/L# %5, United States — Certain
methodologies and their Application of Anti-Dumping Proceedings involving China,
WT/DS471/R, circulated 19 October 2016, para. 7.388. AF sl _EFFSILTURU,

32 US - Shrimp 11 (Vietnam) E#kZs B 23 E (WT/DS471/AB/R) (X 2017 45 A 11 HIZH

HEh g,
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60
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60
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(=) RE—REEE, FE
JEAPERE LBV 5B B R OV LSRR OG5 IR CTH o3, 258 L5
(s HRTE— R B N OB 22 N 2 72 b OO A3 IE B AtRE (W Rl AT AR L7205,
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3. EU DEHHREFH N
(1) FEMGREFEORE

EU 1%, ZDOHA AD BLHIPPE 2 45 7 T b 5742, HIERE S LI OV TO AD A Tk
HEDAEFEE DT INDIZONWT, Bk 2 TR Al ) B2 7L TV DT e A FiE
LW R, FErisiisk a5 L T\ D, EU OFANCIE, PENIETERFET
BDHINEIERETT D FRBUE T o, KEREIZBWTEER IZTRO LN TV DTS
BEEDORBEL VST FRIDLEDHIL TR,

EU 28R E BRI TZE O —DDPEREA TR SO T DITITEA AD HLAIEE 2 5 7 1H
T LRTIUZRGRW A EU 1, EHIZB W T, D E EOFEAFRITGLTND,
YHLHFA TIT ROBELEEH SN TODINEDNERETT 5, EU 13, ZOZEEE 1998 4F0
EA AD HLAISCEIZEDAIRR L7258 2 55 7 O TGk el ) Z0E R EiZ ) 2 HAIED
HL72ELTNDY, o HHENS SRR RIRR ST IR ;’cﬁ”fﬁfﬁéz}ﬁg 2002 43 AlZw o7
AT PBEEERETGREERODLIVEHE N DT EXIZITE AL T zD TidZe e &
bid¥,

33 Regulation (EU) 2016/1036 of the European Parliament and of the Council of 8 June 2016 on
protection against dumped imports from countries not members of the European Union, 30 6 2016,
OJL 176/21.

HBUTEUE TIEHE, XM AR OI T 7 2L RIS REE LR ESN TS,

B Bz, BT BU By MIBIT D ik O R B 5% Tre 7 & TR E LR 720

% 2 45 7 HH 5 [Russia Federation | & D S & IR 2 A EE1T > TV 5, Council
Regulation (EC) No. 1972/2002 of 5 November 2002 amending Regulation (EC)No 384/96 on
the protection against dumped imports from countries not members of the European
Community, 7.11.2002, OJ L 305/1., Article 1.4.

3¢ Council Regulation (EC) No 905/98 (OJ L 128, 30.04.1998)

3T JFSCCHE “inspired” £LCu %, Commission Staff Working Document Annex to the 22"
Annual Report from the Commission to the Parliament on the Community’s Anti-dumping, Anti-
subsidy and Safeguard Activities (2003), SEC(2004) 1707 Brussels, 27.12.2004, p.21. .

3% 21 Annual Antidumping Report Tlxs 7 Z M8 E ERE LT LR R T503, [EH 4
& TR ERRE T 572 O HHET/RE I T2, Twenty-First Annual Report from the
Commission to the European Parliament on the Community’s Anti-dumping, Anti-subsidy and
Safeguard Activities, COM(2003) 481 Final, Brussels, 7.8.2003, %5 1.1.3.1 #i (pp.12-13). *
ALLLRTOFEYCHR S FTH D)DK HEDFLIR 13720, See Twentieth Annual Report from the
Commission to the European Parliament on the Community’s Anti-dumping and Anti-subsidy
Activitie, COM(2002) 484 Final/2, Brussels 27.09.2002.5 1.3 i, p.13.  See also Nineteenth
Annual Report from the Commission to the European Parliament on the Community’s Anti-
dumping, Anti-subsidy and Safeguard Activities, COM(2001) 571 final, Brussels,
12.10.2001 %5 1.2 i p.20; Eighteenth Annual Report from the Commission to the European
Parliament on the Community’s Anti-dumping, Anti-subsidy and Safeguard Activities (1999),
COM(2000) 440 final, Brussels, 11.07.2000, % 1.3 i, p.17; Seventeenth Annual Report
from the Commission to the European Parliament on the Community’s Anti-dumping, Anti-
subsidy and Safeguard Activities (1998), pp.6-8.

3% Commission Staff Working Document Annex to the 22" Annual Report from the Commission
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ii. RFEOREAOFHOmR KL OISR Bs | - wfE S E ORI L TEZEIZE
HEMDIRN &,

iii. WA ZERNRDERE T DL Z MR DR IERI EEMFAEL | B D EEZET) T
S TNDIE,

iv. MAPEMEIE K O PEVEDMTFAEL, N RBID DB E L > TEESNTNDIE,

v. EZENOMNLUT MRS MFEEL | B 7R IREE & OB N St Tnd e,

2003 4= 9 A, HENX, FEREEEETEHRELERETHLD BU ICEFEL, 2hvasx
7T, EU imiamﬁimu%iﬁﬁﬁﬁw—7%g‘oi TR, BETEL T o723, 2008 4E, Lk

WOBEEDOIBHE i BENTESN TOAITEE 220 EOHKi 2R L, FETTER 2k
T DN

(2) THiGREFATE ] (MET) BLE

1998 ££, EU (T, HE (KU 7)) IZBWTHSRE ORUNRE L TODEFENHITE

TWAHELT, HEO AD FAEIZEB W T, FRAE RS ENR O L ER OBLSHZOFRAE X
L PE i DA PE M DR _OL\Tm%rfﬂ%@W}irﬁwﬁ BLTWDLIEAFEH LIz X, i
D EFAMEEZ 1B E OTHRE FIECIVRBET D, LLIHEL ik LY, ZoBEIX
(TR F 58 ] (Market Economy Treatment) (LA N ITMET ) $E EFEIT LT,

S SR T DR EOREN, EOE KRN AZZITHZ LSO RIZHES T
IESNTEY, O ELFRAMOaABNBIR T e ifi M4 KL T D IE,
BN, EESFHEEICEVEESIL, HODD H I HSIVAFEAR 23k
EAHLTNDIE,

RZEDEFEAANS UM BUR LD IE TG 5 AT MM LA 72 R M O 5 B4 %
NGRS ANRN

BT D4R, R FEDE EAVEMIIRFE T DB PELE, MPEILOAEZZ T5Z L,
HNE A TS — N CEMBSNTNDHIER,

K

to the Parliament on the Community’s Anti-dumping, Anti-subsidy and Safeguard Activities
(2003), SEC(2004) 1707 Brussels, 27.12.2004, p.21.

40" Commission Staff Working Document on Progress by the People’s Republic of China toward
Graduation to Market Economy Status in Trade Defense Investigations, SEC(2008) 2503 final,
19 September 2008.

*1" Council Regulation (EC) No 905/98 of 27 April 1998 amending Regulation (EC) No 384/96
on protection against dumped imports from countries not members of the European Community,
OJ L 128,30.4.1998, pp.0018-0019, % 1 55, 52 7THD 5 kN 5.

2 ZOFIRGBE (Ri48) 12Hlo T,
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1998 ELIRE, ZA BB T H 3780,
(3) MR8 (T) DEERE WTO FEZE B SV a =2 T COER
O #BWE

2002 4, EU [Z, MET &I3F8E CEZRWH El HE SR OB A TR L TWDHIEAFEN
Lizd&ix, ERMEEE U CHEEEMEZE AL T, Y EoX v r i ~— 0 2 BN
SHELCERB] D AD Bl R4 15 F 9 5H E (Individual Treatment) (LA FT)) 288 L71=%,

SMEME N — M EITRME T A T2 HE Tho%H . EA K OFIIEA B BIZsk
Ek4TEHIL,

i H AT | i X ORGSR A B IR E TED L,
EAROELHII R ANCIVFTA S TR, BUFTK B 2B %S & O E Lo EE
IRBEHE T O DFN G EERG THDHIE, £ TRWIGE | Wil & 1 XBUR O Ab
MNZLCWDZEEREA$ 528,

E~DOZHITHHL —hTIThb Qb2 e,

B HH E I E 2R AD BisR L3RRS AD B2 E LB AT, BUFBHE DT
[ 278D AT AT DHIENRNTE,

©® WTO HERESHIWNIZLS IT HEDFEIE

L2, 20 IT 5%, EC - Fasteners (China) WTO #4288\ T, EREESICLD,
WTO W EICREA THLESNZY, RFEFICBWTC, EREERIT, FE WTO IEE#E
15 FRIETEZEHOEFIMEIZ OV WTO IR EE T R2DBHR W E1TH2L
ERDTZHLOTH T, F UV T RBIEICB O CEBROR B O A ZHIR 352247850
T2H O TR, EOHIWE R LTS,

ZOMEITENT, ERERRIL, ST, ERE AD Bisoi X4 >0n T WTO
WEICARES ThHDHELTZ, EU OFEAR AD HAITIL, IT FREAGR0O BV 7o Hr [ i H
FIEERERL =M an e sy, ERERSIE, FE WTO MEEEES 15 &@)
IR EOE B O - AEPEF DD O JREN 2R 4T o H [E o HH 3 - A PER X E S

# Council Regulation (EC) No 1972/2002 of 5 November 2002 amending Regulation (EC) No
384/96 on the protection against dumped imports from countries not members of the European
Community, OJ L 305, 7.11.2002, pp.0001-0003.

# EC — Fasteners (China) k2 B 2453, European Communities — Definitive Anti-Dumping
Measures on Certain Iron or Steel Fasteners from China, WT/DS397/AB/R, adopted 28 July 2011,
DSR 2011:VII, p. 3995.

* EC - Fasteners (China) F#kZs B &5 (i) . 237 288-290.
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DR EATHHEHEE THILE RO TR DA R, S50, ERFEE ST,
AEHLNDBUR A FER DN — IR L2 > TOD LTSN DG X E NOITH — DR F FAR T
HHELTYAEFEE DERE L 7=V T B LIRNZENTE DAY, EU @D IT T A
IXZEDIHRFREEATI-DOMREE A THHDOTII RN EL T, AD HEREATHLELE

47

o

O E 21T, BU I, 2012 45, Ko AD FRANSE 9 45 5 THA 2 GIEL T, EMIIE
BEDIENTH-ThH, MHEE K OEF TG HE I W CEIER E7o i3 E R0 7o
FEDTFAE MR K OV PE I R DY EFIC LD AL XX S E 28| IS E O R
EREOER | BERFILC, RSN AT —0 AD BiskziH 45, &
DETEITIE T L TNDY,

(4) DL EMAR 15

EU (%, 1994 £ T, FE KR OZ O —EOE (LA T HEEE ) 22508 ATk L T4 EU
INERENZ B O E 2 22 258 T, [[4E 3 HOEFAHANCKY, Znb
WiEAR—TDILEL, Fo, B—T W —RNEEUSN ORI REEE LT 52 %L EDTY,
ZDEUFED 1995 -, AD BHEIZEATHLOEAR AD HAIZSET LI, FEEENLD
AN DWTIE, ZOIEF ML | 5 E Ch L5 = E ik I3 RATEE (LT 1
CLEAS ) ICEVFRIET DIEEED T, ZOFREIX, I WTO MNBEETHLIET SRR E
Ol & O MET £REEDFED BV o7 o E S O A 12k 2 BLE O SA P E ks
REREZLFAE TS D,

RN ZE B2 1%, FPERE ST 250 AD FHZE T, i 3 25 LU E i O i A
110, £ [AFEOE S OEFEEFE PIET HEZREL, Yk AER IEMRE XM T2,

% EC - Fasteners (China) k2 B &5 (i8) . 237 365-366.

47 EC - Fasteners (China) k2 B &5 E (5i#8) . 237 376-380.

# JFSCI T “factors such as the existence of structural or corporate links between the suppliers
and the State or between suppliers, control or material influence by the State in respect of
pricing and output, or the economic structure of the supplying country” CTd 5,

¥ Regulation (EU) No 765/2012 of the European Parliament and of the Council of 13 June
2012 amending Council Regulation (EC) No. 1225/2009 on protection against dumped imports
from countries not members of the European Community, OJ L 237, pp.0001-0002 #5155 (559
RETADILH)

3% Council Regulation (EC) No. 519/94 of 7 March 1994 on common rules for imports from
certain third countries and repealing Regulations (EEC) Nos 1765/82, 1766/82/ and 3420/83,
OJL 067, 10 03 1994, pp. 0089-0103.

> Council Regulation (EC) No 384/96 of 22 December 1995 on protection against dumped
imports from countries not members of the European Community, OJ L 056, 6.3.1996, pp.0001-
0020.

32 Regulation (EU) 2016/1036 of the European Parliament and of the Council of 8 June 2016
on protection against dumped imports from countries not members of the European Union, OJ L
176, 30.6.2016 pp.21-54, %5 2 5 718
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I, FEDH ST AR ZEIZ DWW THMGHE LT > TRIZ O IEMMEE R Lz LT, fEE
DO IEFE ML L THEH 325D THD,

ZOFEE KREORBMEIEIZ AT B IRILE R THY | EFMFED Eﬁ{ii
HHAMTHHEZAND, *ﬁ\ R TIEIZE DS, UL, 5 ETiE, (OBMmEEIC
720 B ORED D

F1IZ, iﬁ{ilfﬂﬁ%fai& [Z2WT, AD Fi#&ED EU IO B FEARZEC F E OFH A e G4
L AJHERRRE ZEHOREDOWH IS LIT, BLTIERY, 207, Z<D5H
EU NSO RBRESHNORIEZGHIL LD, WTHOFEEIE)N LS i ) 23 55670

AFIXRFEOFEMMAE ZE CTEESN TORWEE, IEXIXHFEET ALV T 7 50
) '7A AD FH2TIE, WNPES D EU SN IRZEMIRE 2068 T L TV 5%,

55 2 12 FUE O PEE D DI IS T IR I 1 W H T2 5728 EU fiE 4 )R
IF T =V R R OFEME R EBSRE IR T O LTERY, £DTD, %IJEF'%J
RE ThLHER HE L, AT D DO H R & o G S EFE A O 5 = [F 3§
DEFEGEZD DO OIEREGDHZENTET | LELSNHTEE B IZ OV CE T2 ER, B)'E
BN TEIpNZEERD, ZO/RIZOWT, WTO E#kZEE 213, EC - Fasteners from China
(Article 21.5 — China) |23\ T, FE O AEE OEREMERNETHZENROLILLE
LCh, HEEHH D THEO B LA W CEOREDIEREF R T HLENRHHEL TNDHM,
ZOBIRRIEIL, FHEE A T % WTO B I G T 2I0 EHEN T DT LITITMRAN
HHZEZRRL TN,

4. F¥EHBERBREFROF L T—INTxt T hE %5

Ferisgrtyr AL, Bl ooi@ | i E PN 0 SE R 0 R FE AR S 72 V3o R A48 oD J AT 22 3R
DFEEROBEARIARZ T, 5 = FE O o ik £72 3R M 258 A2 3060 TH D,
ZHUEL BUF O TSI N KBS DI BRS A7 36 T 558 5 [ O i A 1 T S IR BRIZAE - C
R SNAMRE ZOBIERND (L= > T, F ot s 7~ —U U MBS EidBudied) | &
WORIHRIZSL T2 I T D, LT - T, IG5 U I IEF MfHZ R E 5281
K0 i E O E N 5123615 2 EBR D BB ATk E7 1 I sl AR A B AL L7 56 10

53 Commission Implementing Regulation (EU) 2015/787 of 19 May 2015 imposing a
provisional anti-dumping duty on imports of acesulfame potassium originating in the People's
Republic of China as well as acesulfame potassium originating in the People's Republic of
China contained in certain preparations and/or mixtures, OJ L 125/25, 21.5.2015, at recitals 5-
6,22-23.

R I TRk EN e U TR E TFEE W26 OB R OFEFE | ATk Hhig
DF51 ~European Communities — Definitive Anti-Dumping Measures on Certain Iron or
Steel Fasteners from China: Recourse to Article 21.5 of the DSU by China (WT/DS397/RW,
WT/DS397/AB/RW)~ | [EIBEPGS1EHS 5 44 %5 7 5 (2016) 1035-1042 H,
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FE KROFETL, PEESLD AD FAEICIHETSRFE T X2 AL CWaim AEE, X0
BN AD B A L0 JRWELFE O R EPE S A L TOAZEERL TWVD,

(1) PELELTHERFELZD AD BiERZ=E:2006 FXESHBERRE

KEZFHRARTIE, 2006 4, H1E PE L & 580 E o0 [FIAE O PE AL 6 L CIRIRFIZ AD 3
BRI 25 d BIZOWT, AD BLERO R Z AR LTS, ZOWMEENIRLIZT —
X o=V AN E LA EICE IS AD BisE ThoH oL — (
EPEMOLGE) LEBIEZEL — b (MHRFEOEE)  ERX v T~ =V DR G L0
el AR A SIS AD Bl ThLESEKL — (FPEESOSE) L2 O —b (T
Gt E OB E) DWW TE, TEREMIZR T2 AD BRI TR E Rk,
T5 AD BisR IV E ICE W EARL TNV,

[ SEEIC LD e, THRFEEEOMEBIL — DB K EREEE ORI I LT3
DYEHJL —NE 16% Th-727, )7, FEBFEDSHEL — M 51% Thotz, IETERHE
NUTBIT DML — NI, AEICH I LI P EREOZGRESND, M40 D AD &I
W ThoTBEITTEERL —MIEDLND®, Ko T, MG HRITL D508
L —hE T RE IS RE T RUCB T M E W I REDOL —ThD, LIzhR> T, Yi%k
T =21, AD P& ICH L7z P ERZEICKTT D AD BLERIE, AD AT ) LT iG55
ERFEOL—RD 318 (5 Tho7mZ a2 /RL TN,

> 7=L 21X, Foreign Trade Association “To ME or Not to ME: China’s Status After 11
December 2016 (November 2015), page 3 at para. 1.2.2 (available at http://itp.fta-
intl.org/sites/default/files/FTA%20Position%20Paper%20%2819.11.15%29%20-%20T0%20ME
%2001r%20n0t%20t0%20ME%20-%20China%?27s%20status%20after%2011%20December%?2
02016.pdf as of 24 May 2017)

%% United States Government Accountability Office “US — China Trade, Eliminating Nonmarket
Economy Methodology Would Lower Antidumping Duties for Some Chinese Companies” GAO-
06-231, January 2006, http://www.gao.gov/products/GAO-06-652SP (as of May 9, 2017) (LA T
MRARTHRE 1), BU X, IEHiSR s Uk oF v 7~ = s iiigd s s ko4
YT =V J0E EKRHIEITONWT, 2O EZ S| L TV D, See European
Parliamentary Research Service “Granting Market Economy status to China” November 2015,
p.3, JHIE 3.

TR 29 B, — . WAL o e R EDOFHL — NI 77% Th o7z,

¥ PEAEER T, DRKEb B — T ANOERIZIEE LT, BUN OO A FER L 72
FHUE ERIEZEL — DR LB, KIERHHA AD Manual Chapter 10 NME, 111
“Separate Rate”, pp. 3-6 (available at
http://enforcement.trade.gov/admanual/2015/Chapter%2010%20NME.pdf as of 30 May 2017)
¥k, A BEE OIS OWT, M SE T E R A 58 BI B (AD
Bi) ORI E R AL [EIBR P LTS 56 44 %5 11 5 1655-1656 H (2016) S RS0, ML
B L, iR 3O MBI — RO 55%L By — e BT b
TeLifitam L TS (AR S 29 H) 23, TN FME O BRIz e d, IELVWEH 24T o7
N EVA XA AN
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O AR 29 H,

o WAL 54 H,

62 Francisco Urdinez and Gilmar Masiero “China and the WTO: Will the Market Economy
Status Make Any Difference after 2016” the Chinese Economy 48:2, 155-172 (2015) (available
at http://www.tandfonline.com/doi/abs/10.1080/10971475.2015.993228?journal Code=mces20
as of 13 May 2017). 4D 2 [HE (T IV KT BT 0) 1%, mEEE 2004 42 H1[FH
ZHGRRFEEEROLEGRBLIEb OO ENFEED KK FIZIY, 035G EEA EEIT
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TWADKE, EU, 2L T, bR EOHE G BOF RGN > TEERME TH L, i, T E
WTO MR E L. AWM T ROBE LD L5 15 5056 a H i
FITONT 2016 412 A 11 BEL> TR THEHEL THY., PEIE. [ B LEICIETY
e a5 8RO LN EEIRL TV,

KBTI, RHRDOEIRIZOWTHRETT 2,

1. HE WTO IIREEEESE 15 FONE
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WTO MG EES 15 Scald, c TH, d HIZEDHITWDY, AL b HIL, wibha e
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6 WTO _b#kZE B 2213, EC — Fasteners (China) #1238\ T, [A SR IE HMEEDORE )7 i
IZOWTHIANEED TNDLDHTHY, i HAliA& OFBE F1E, AR R LD -7 [H
BREOH TV RIETERE | IEF MBI OW T O kL B2 D F kA
AT AZEERBOT-HLOTIHR, EO¥|WE R L TV D, EC - Fasteners (China) Lk ZE B &
W3 (F7H8) , paras. 288-290, 365.
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(d) ®AFETHZ WTO MR EOENIEIZBNT, FEDE EIX 5%
FETHLZEAIEHLI-EX1E, 2050 (a) OBEDHE M ITHE T 5
DEFT LR AEL, ZOHAIZB W T, Bk AEOENIEIZIX, MAD
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P TR NRIBL CWDZEAFEH L& X3, W AEIT Y5 pEE F 1T v 2 —12Fk
MERFEREZE ALV, EHEL TV,

ZOIDNT, a i F L Wi FAHEORERGUEENE DR T LEEICOWNTTITS
RFTHHZLEDFEIICT OV THIEL TNDEZAITH L, d TEHF 1 UK OV 3 3T, HEE
I OREBTT 2512 &> CTIEMG R T D CEeea a2 HEL T\a, d THE 1 XL
KOV 3 LOSRIEIZ, PIEBIFAZNGOFERZTTH REREH] | HIRIZOWTOE DT
VY,

F7o. PEBUE A EIZTGRE O A2 RO LG5I R T~ &, P E
WTO MG EE T, A EOES F3TEGR AL LITr— 1 (LU TENES
ELDIZEDDHIEEESNTND, 12720, B 1 XOBEICLD, D72l I EBUF A E 4
KIZOWTHHRE THHZEEFEH T 570 D IAEL, FED WTO IR 3 2R E T
IZEDLIL TV RIT RS2 N2 L EEI TS,

d THE 2 303, PEBUFSEREREIIERIEED LT ' 72 =2 oW THISR I Th
HZEEFEIHL CWVRWEETH->Th, a T ii SIIHFE WTO [ZMB L= B 15 4
POEL7Z A, BB 2016 4E 12 A 11 HEb->THRT5, LEDTND, L7A-> T, i AH
1%, 2016 4F 12 A 11 HLARE, a B ii 5 OFUEITKILL THIERE SIS it i 7 i H]
THIEFTER,

ZNSOHE THHIMBEA A CSETWADIL, d THE | TR OV 3 S0 -S<EER D
SNTEHAITIT a AR SIRNWZEERAEED TNDADIZHL, 26 2 T ii 5D &
BINEE a TEAEE LV 5132016 42 12 A 11 HEUBEBEIREL THERIEL TV AICH

¢ hE WTO IR EET 15 5t d HTITNEMR LHREL TWDH, ZOXFITHOWT,
RS E 149 THIC, RO NEAIZIXECS . B 17BUL—/L (“not only laws but also
decrees, regulations and administrative rules”) 7 ¢, &1L TV %, Report of the Working Party
on the Accession of China, WT/ACC/CHN/49, 1 October 2001 ([M{EZEH WA E ), at para.
149,
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%o FHIZ, [A H &S A ZNAFAE T DAIANG, HE E L O 1E F AR 2 FE i 50 i 07 22 4w
IE T HIENRO DI TNDINE DN DV TR 3731 T D,

2. HE WTO MBEREESR 155 aHii BRPDER
(1) SafE

2011 47 H | E#ZEE 213, EC —Fasteners (China) 5 E2HW\ T, kD@D, 5 15 5
a HITHEEXIGLT 5 AD HEICB T HRBIFAIZED TEY, 5 d BIXENORHIH
RIS 2016 2R THILETED TS, ik~ Tz, ZhvaimfgE LT, F1E WTO INEEE
EE 15 FalH il BORYOBERIZOWTREDIEFRITHDbIND I8 oT2,

289. Paragraph 15(d) of China's Accession Protocol establishes that the
provisions of paragraph 15(a) expire 15 years after the date of China's
accession (that is, 11 December 2016). It also provides that other WTO
Members shall grant before that date the early termination of paragraph 15(a)
with respect to China's entire economy or specific sectors or industries if
China demonstrates under the law of the importing WTO Member "that it is a
market economy" or that "market economy conditions prevail in a particular
industry or sector". Since paragraph 15(d) provides for rules on the
termination of paragraph 15(a), its scope of application cannot be wider than
that of paragraph 15(a). Both paragraphs concern exclusively the
determination of normal value. In other words, paragraph 15(a) contains
special rules for the determination of normal value in anti-dumping
investigations involving China. Paragraph 15(d) in turn establishes that
these special rules will expire in 2016 and sets out certain conditions that may

lead to the early termination of these special rules before 2016.%

ZDOAT—FANME, EU 28 IT f7f e U TR EA EF IZIE it s 7 2 - S<f@hl &
EL T — UV ERET DAL U THIEAFER D EAR AD BRI 9 545 5 HICEDHEM4
FRTHIELERODHIELNTEDNEDZRFT T HWME TR A_LN-HD T, 5 15 Fca HH i
FRINEDE 15 S a ORI G L ESNTZH DO TIH 2V, ZD728 ZHLH1T obiter dictum
[ZWERNELT, 2016 4 12 A 11 B LARESGIE TSGR /7 20 FH L Ch ERE &L O 1B Al
BARET DRI KON N T DiEim Do &8 L7roT,

67 EC - Fasteners (China) #kZ B &5 E (Ai8) . 237 289.
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Fa—F—1%, 2011 4E 11 AISGRFFEI £ LT, 2016 4F 12 A LA EX B BT
RFEESNDED R G IETHFIATEE ST W BT W E R, EFRLES, A =2—
F—ic kv, FE WTO R EZEICZ DI 5LHIT R, 8 15 Fa T il 5ORGED
[FZEDMDSREIIEIREL THA T, Bk SHEICESEIA WTO IBEEIZE EEOED
I ASEHRED TSGR E THINEDDRBEEITIZENTED,

UKL, TA= b ROy ME 2011 4R 12 HICERSCEHERL T, 5 15 5 d HITIE
HEA B BTG EICRE T 5L ORI SCEITRWL OO, [FS a H ii 5Ok
whid. DEeHS 78 LS LS 725 1 1 2 WD ZEMRBD B2 b2 L, BIH AD @ IXHE-
TiEE DK EEEA T AIENEBMTONDIEEB R T HEGHLIZY, T4 ROV
ey MZEIUE, SR a H i 5L ORET 2016 4 12 A UL AR CTHH RPN EETH
D, EREERITIZORE RHEL TS, &5, FISk a HH i 5%, 2016 4F 12 HLARTIZR W
T E ORI EEN TR E ERE SO EL R E L, TEICA RS2 ED T H
TETHDO, MLARED 2016 4 12 AL A THLHZLIE, WTO JNHE DY 2016 4F 12
HLABEIZ, GATT ORI O & BB e > CTHIEZ S CHMGRFEEL CRELE:
Bal, PEIC, TGRFECOAZEAIEN T A FREZ EATbDThHD, L5,

TSR RSV TLARE, 85 15 S a H il BAROBRICOWTER R #ERS RS
TG, FNHERITIRE T T RO ZDDIHHITHIENTELS, & 112, 2016
12 H 11 B IR, FA SR E & 0 T E PEZEDIE TR Ch DT LA RET DB AN
A4 R, SEE NI A E O ENPESE, 1Tl T 50 (BL T TNZEE BTG &) |
552 12,2016 4 12 HLARE, FENT TSGR EESni o &3 200 (LUT TH508 5 A il
HEL1EWD) (5 312, 2016 4 12 H LARES | 1ERT@EY, T EZIETT SR E E LRI LR TE
HET 50 (LLT TIETT R IR | £\ )N)D) ThD, LAT ., KDk ima it 32,

(2) MAEREEHR

Fa—F—ZihHELT, 2016 4 12 HLES FEEZEOIEFMEEORE IZIF TSR 5
F AT HEIEESNTORNWETAI05E, BAE T, § 15 55 a HAEEICLYF
[E] PE i O IE F AR E ISR W OEMIGRE F XA A 35230 BTN D, LR
HILEIERET D,

a TH i i3, WA ENC, FRASE G E S o P EAEFER D3 DR T HREEIT OV TG

68 Bemard O’Connor, Market-economy status for China is not automatic, VOX CEPR’s Policy
Portal (available at http://voxeu.org/article/china-market-economy as of 4 May 2017)

%9 Christian Tietje & Karsten Nowrot, “Myth or Reality? China’s Market Economy Status under
WTO Anti-Dumping Law after 2016, Policy Paper on Transnational Economic Law, No. 34,
School of Law, Martin-Luther-University, Halle, December 2011, at page 7 (available at
http://telc.jura.uni-halle.de/sites/default/files/telc/PolicyPaper34.pdf as of 4 May 2017)
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THAHZEENGECERNWIEDOHEARILE L CTIHEM SR e H 522 L2500 7- 511
TARSRIEICIY A ET P E PE LI ORI H D D S IRl HEE 54T
ZENBOLN TS, &5, LIE03-T, 2011 4E 12 ALK, RSNz +5Z 81280,
ANENT YL E IS EIETGRE T RZ W 352D BO RN EE D,

RTUA VL, HE WTO MBS E EH 15 50T WTO INER# 15 R ICHETRSGRER %
HENICARE AL THZEE RO TOZRNWEETRL i BRI O, HEL/IL. a H
FEFIZ D& FRA RIS RE S OB | Wt E IR GE DN IE TG ORI TIT it TnbHe
SAEESN TG AIIIIET R X2 WH 752N TEXL— 07 WD NREN RS R
DT AIIET R K E LT AD HEIZED D@ O 7 EEZ A LT e bianz el
725, ETH0, 15 4 d T 2 30T a H i HDOAIIOVT WTO M 15 £ TRET5
ELTNEHLD Th->Ta HEEREL RS ELHOTIFR, 2T, FH 155K dHE 1 KW
5 3 SUUCEE DM A R E NI L8 X 1T a RS P E SR E I3 EEEIC OV Gl
HENRNZEEL TNDEIANBLLEMITONS, ET5,

TR, a T il S EAFER ICHGRIEE CTH LI LA AL T ORI A ALY
72 RIETHH 41T, EC - Fasteners (China) kR B RLFEDIZLZATHD, T2, FAE
RN T HZ LT, PEAEEEDZEORT HEENTIGRE CHIIEENGELRD o7& L
THPEPEEDPIET SR ChOEDOHEE D@D BERL TWD, Ko Tl il 5D
HEEN RN THILITED, TEAEFRPTGRE CHOLZEDFEHZ BT Z R ILLL T
FEFHEBRFRNETDHLFTFRDO NN L0 HEZTTIGRFELRETDHIEERD
HOTITRWY, 2016 4 12 A LA E EMAORE IET Rtk Tzl 52en T
127258 T DML a HAKRON N ERHSEDHLOTHY, d HEF 2 LOLE LHERNR
U3,

ITUH T RENTIR D TSR G A IR 53003 o E AR E O TE B AR A Rl 70 515 C
RIETHRILT il BOIITHESIN TNDHEERL TODAIZDWT, 230D FERIZHED
TR CHHEITH TR THED EEEATZDDIT P EBON K O E A ER
IZBRESAILTWDEDRTHRICNE DB D THY | R ThHDH, L35, 5 15 FIHEFEOHEITA
TOHEESR AD FAEICHEAINDLOTHY, i AE OE PN pEZEN T E FEEOIET %
FHEICHOWTEETHIEEMBER L TV, i B0 R8h#% 1T, ERIHEIC BV TER
PEE DI UZAFILE & . AD FAE OSSR R G 0E S D PEE IOV COIETTIGRE

" Jorge O. Miranda, “Interpreting Paragraph 15 of China’s Protocol of Accession” Global
Trade and Customs Journal 25 9 &% 3 5 94-103 H (2014)

374 97 H, JHIVE 17. EC - Fasteners (China) k% B & #isE (AiH) 237 287 %25
.
2704102 H,

B IZU4 99 K1, 101 H,
"IZU4102 H,
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DIRPAEREL TOD LRSI D S A FETGERE F AW T 22enTED, EFRT
57,

A ENTE 15 &k a H i FICE-> THEFEM O AD FHEIZI VTR 5 24 1t H
T OMEPRZIR 53 TV D ET DR F AR 5500 FRICH L, I77 13, RDOMERE
B2 COWDOIXFRIEAEFETHY, i F 3R EEED TSGR E TIERWZEDNFEE BT
EXTIETI AR 7 A 3 DHERRA A EC 5 2 T2 IS E W ERGR 757, L 2016
12 A 11 Bab> OEfGRE EomE A2 KT 260 ThHhiuE, d HE 1 RO 3 3
CIRIBRIZ, d THES 2 30h a HARE KNS EHEHETHIENHARTHY, Bz Tii 5D H%
FKNSELZLELTODITHIDLT a HAKRBKE T LM T 52 LITAIRR O EA
T 5, ERGRT A7, 11 5 DRINZED A E L, PEAEEE DTSRG ChHIL% T
AELZR o T Z e R ILE U CHETT R 7 KA 52N TERARDITBE . T Dk
R, EWNPEZED A R EEIZ OV IR ChOZ LA NRET DM ENETHI L
72% BS | SEREFE ST D5 R L0 D, LRl T2,

FETGREF THHIEDNLFEETITDOWTE 15 FRITMHED TORWED EGERIZRTL T,
ITUFNEL NI DNLREEARORRHAIT . MRS ORI RAVIZ S SN DB DT,
WTO OFFFRFRIZH DRI ) ThHD™, LR 5,

a T il TR T HIEITIVIETGRE RO T T 2EDRGRICRL, T4
X, FENIETGRE CHLEOHEIZ a =i B LW Sl ONS d THE 1 TR O 3 XD
RIEZ72L TCNDHOTHD, FlxiE, a H i HIETEAEERICHIGRFEETHLILENT
AET DR T 5 2 DT LI KV IET IR OHEE I SGRa RO TR E TH D, LRt 35%,

IR EESE 15 5k a H ii 5 DOFEFIT OV THERBL CWODIEEE S A E 151 THIXF 5
WZEIEM SRR B E O ANROONTNDIEEZRL TWAEDGRIZH L, IT74 1, [F
THIIEE T S WA E 342 THIZEDDRHEICA-STELT, LoT, WTO M EEH KT 5
ST, LIZAo Tl a H ii 5 OMROIEFEL TG00 SHRHEL LY,

RAF 8T ITUH % HERL, 2016 4F 12 H LIBGIRIFE 9556 15 ScOSIEICE WA F-

P IZ7U4 103 H,

% Jorge O. Miranda, More on Why Granting China Market Economy Status after December
2016 Is Contingent upon Whether China Has in Fact Transitioned into a Market Economy,
Global Trade and Customs Journal 2 11 &5 5 5 244-250 H (2016) . 246 H,

T ITU4 2016, 246 H,

B ITU4 2016, 247 H,

P ITU4 2016, 248 H,

80 IF24 2016, 248 H,

81IZ04 2016, 249 H,

82 Theodore R. Posner “A Comment on Interpreting Paragraph 15 of China’s Protocol of
Accession by Jorge Miranda”, Global Trade and Customs Journal 2 9 &% 4 = 146-153 E
(2014).
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FHDITIL i BORZRITO D72 DA B W CHIETGRE Tl c& e 3%
FRFRIT TE7R\, LHEH T2, RO 50 ERN DT 5L, HIEAEES SR
BRESDPEED TR ChAHZEEREIZIE L WA Tho Th TG R % HF i
HRREISNAERT HZLL20 EHELE 15 5k a H i SIIABERFHTHHI LS
TLED, M7, DR EAT > 7o 35BS sk i 7 XA 25 2 & &M A ENC B T
THH 155 aTH i 5 OfFIREL T, DN DILREN 2 SN2~ T AL (IR 7
KOBEANERINDHELTLEIE, [FIH ii BERNSEDHH 15 5 d HOF 2 TOEKRN
2D, LHRTET D, TNDEME T DL, B 15 5k a THIL, il 5L ORI CHETS
BB THIENTELILERLTND, EERET DS,

52, AR, TR FHALIR 550 Cld d TS 1 TR OV 3 0% a TAE RS E 5
DIZHLHF 2 T aHii 5 OHERDSEDELEL COAEEIMLERE G2 220275,
Fo, B 3 XD Ta BHITHE SN T G S0 2 RS EHLDLF 1T ii FUSMIHIE
TR SRTEDNFET DI /RL TS, LR 5%,

L, ARA T =%, SFEE RO IOV TR 2T~ L TW0D, 3 15 Fca i il &
DSRIN T AR NLREEAT NS T DU CRE B A E A 322 LIS HEBE eI &
THb00, PEAEE ., EWNELEOIZTIEIC TS RE EIETERE ChHLILE
FEA &R ST AICEDT D00, ZOME DIH7 R CHET LR FE BROENDDH
[ZOWT, a BTG ED TWRWEHEHET 5, £D—T7, WTO #y Gt BRI 3872721 —
NWERIRRTHZETFRD LI TNRN, L7e23> T, A WTO W drsioiz6 . Bl
BENYFOFEETHLEHWT2507, £721% EC - Fasteners (China) {4 Cib ~7-m@v I
TGRS SRIEIIRE T 2L DR E T 2NE R THS, LiffamL T,

AF 2T =ML IT7UF % FL T, HIE WTO MR EESE 15 5 a H il HORE,
A E L, ARG Ll TODE DR BRI T 25 EE ST R EmSIER E
B OE B RICEVBEE IR IS T A E ik 7 Az CERWVIRIEETH D
ZEEGETHZEICED, FETIGRRE A AN TED, LT 6%, Fo  dHE 1
M OVER 3 SCOfEIRGE 2016 4 12 H ARG IE TS5 7 Ao HITFRO N TnDE 323
TUH RAF—OE RICFET 5,

2016 4F 12 A PIBEIZFRAT T DOV T, AF a7 — M, 1 E WTO I EEH 15

B RAF—148-149 H,

¥R F—149 H,

8 R F—151-152 H,

8 RAF—152 H,

87 Terence P. Stewart, et. al, “The Special Case of China: Why the Use of a Special
Methodology Remains Applicable to China after 2016™, Global Trade and Customs Journal
9 B 6 5 272-279 H (2014).

8 2727 —h277 H, 279 H,
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ZR1T GATT 1EFR Ol R HLE D EFM G E ST R CThHL L, 557 H5HIT
GATT DEFM EREHESREOwEHIZ OV TED TNHET DR AR 53 TR0 T
bHET DY, BT, TG RE AR 5303 a3 A 1E M S & 151 HIZOWT, [FHE
IZBW T AE DR L FEIL a H i 5OHEZHEATHCELIETORTO TR
WTIRARTWDEHDT, [AHE i FICESSHFEAFEER DTSR DONFELE A TS, L
92,

=B F— L ROy X RN AR SR 150 THAVRT @Y, FEO WTO M
B P EIIE TSR E NS TR~ OB TR ICH T2, & 15 RITYEBITNH
T T HRMNIAR I CooloZ LB E R TEDNTU AL oT-SRIAT, 15 F1% ., FEmidt
B THHEOHETE IR T HHLOD ITUH R —DE RO, EHLAEIL, @A E DO
EINPESED TR R D PEFEIZ DOV TIET R DOIRPUCHDHZ LA NLFET HZ LTI
Brikix H & A CEHELIZLDTHD, EL TS,

(3) TG AL 5B

ST N EIR U GE ARSI L CL 2016 4F 12 A 11 B AR EEZIETE
R EEL THROZEN TERWE T DAL, W EPE M O IEFhEEZ IE iR g 7 =T
RE T DHEBRE B AEIC 52 CODDIE a T ii B THHEFEIRL T, [B 2R LI 1L
ANEO Y FMERRITTER T 5, EEIET D,

FAR)—=21%, HE WTO MR EESE 15 FOFRHEDOHIRIZRRNWZEITFRO LM, 3L
AERAEDEH T DLV EITFSRITFEL RN FIR TS, a H i B &KWV ii BidF—F4
DEERABARINTWE T 11 F X EAEEE D THIGRE CThDHZ LA MEICNIRET 528N
T ol A ANENCIET SR T & 3528 % T5F A 1575 (“may use”) 6D
THLNS, [ 5 ORIV A ENTIET S % T AEE N 22813 TE<Rd, &F
R0,

¥ 2727 —h277 H,

N 2727 —h 278 H,

! Paul C. Rosenthal & Jeffery S. Beckington, “The People’s Republic of China: A Market
Economy or A Non-market Economy in Anti-dumping Proceedings Starting on December 12,
2016?” Global Trade and Customs Journal &5 9 &% 7&8 & 352-355 H (2014).

2 m—BrH— L KONy F b 354 H,

3 Matthew R. Nicely “Time to Eliminate Outdated Non-market Economy Methodologies”
Global Trade and Customs Journal % 9 & 4 5 160-164 E (2014),

% ii BX, “The importing WTO Member may use a methodology...”&, may THHIELEHR
W45,

9 FAL RO Z EiE 3%, Rao Weijia “China’s Market Economy Status under WTO
Antidumping Law After 2016” Tsingha China Law Review, 7 September 2013, pp. 151-168, at
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TR RO IZHOWTEGR FTRERHEEZ EWNTWDEMEIRT 50 THILIX. i HHIA
RRIZIETG #8072 O BGaR FTRE R HEE A BV TWDIEERY i Z I RET 52 EICE
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V=123 AR S A E WTO N E FE OMERIZ 5 2.5 SR (context) 725!

161 (available at http://www.tsinghuachinalawreview.org/articles/PDF/TCLR 0502 RAO.pdf
as of 5 May 2017)

% Folkert Graafsma & Elena Kumashova “In re China’s Protocol of Accession and the Anti-
Dumping Agreement: Temporary Derogation or Permanent Modification?”” Global Trade and
Customs Journal £ 9 &% 4 % 154-159 H (2014)

T T AR v a =156 H, ZORIE, BEERO@Y | RS I LV
BIn<Tna,

BTG =T AT KO~ a—3 157 H,

¥ 7T =T AT KON wa—/N158 H,

1% Brian Gatta “Between ‘Automatic Market Economy Status’ and ‘Status Quo’: A
Commentary on ‘Interpreting Paragraph 15 of China’s Protocol of Accession’”” Global Trade
and Customs Journal 5 9 &5 4 75 165-172 H (2014)

01 w2 169 H, HoXx, SHIZ, TV F XL E U TWHES 2 ROMNT, I2tx1E2.2 50
particular market situation ZARIUE L CTIEMH G5 E LFAEIL 72 BN TED D TR
MELTND,

12 1i Zhenghao “Paragraph 15 of China’s Accession Protocol in Light of the Working Party
Report”, Global Trade and Customs Journal % 11 &% 5 5 229-237 H (2016)

193 1—230-234 H,
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HSDRIUT DWW THIGRE ThHDHET DN GEE T2 e ROONDHZE L2508, HE
A FER IIIE TSR | CDHDE D RGRIE FIREZRHEE (IR AF T D, LTe3o T a H il 5 DR
X RO EAFEE T, AT OIS RFEICHLEKGET 528108, FEREFEL~ L
TSGR FEOMEAEZ DI LN TEHIELRDI L5,

A5 KONy 2 28 D8 RIEFE SO EFMAEORE TR XA H 2
Tl d HE 1 SUEESEESENTSERE ChHOZEDFEN N RINDETRDHILLD
Toh->T,dHHE 2 CTEY 2016 412 A 11 HEH-T a Hii BRKGTHIELITHEIR
ThoH', ET5,

TIAAR, TITAREN K DT U ARG b—R e Oy LRIEED RFRE R EZ L T,

"2 72V VAR 215 H, EU AERBICHDHE D00, BAEMZRE, Hl4 IZ>WTEE
) AP QAYA AN

13 72 )L VAR 216 H,
14 Laurent Ruessmann & Jochen Beck “2016 and the Application of an NME Methodology to
Chinese Producers in Anti-dumping Investigations” Global Trade and Customs Journal % 9
& 10 5 457-463 H (2014)

15— L7 459 H,

H6 L —2< 2 ROy 461 H,

W —2< RO 460 H,

8 Alan H. Price, Timothy C. Brightbill and Scott Nance “the Treatment of China as a Non-
Market Economy Country after 2016” Wiley Rein LLP (September 15, 2016) (available at
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ARG 'E SHTIR 7218, 2016 4= 12 A 11 HUELIERG T2 E WTO MEHEEES 15
SFOFIEFESE P EE RO EFMAEZ IETT RS T RICKORE T HIENTE DI ED
1%, BE, WTO 4 il cHbin g, 20— 5T, b3 EL P EEMRO AD HR#E
AT TRY, 231D WTO g nsikag 3 DR, Y& ORI ELF ML TAREFIZ S
WCHOREDREEZ R T LERHD,

AR, L TFITER %180, WTO Wi E MR DR AN 87 . NEAE B AT AT B T,
2016 4% 12 A 11 H AR, S AEL, FE XIS CTh o ERE O B AR IE Tk i )7
K& ] T 20BN OWNT ERD AD FHEIZIB W TERNERFEDOEDITHES T, fE5]
OHEEFEZZ LM T 5Z8L72D0DEFE 25, 12121, FIED WTO IR 3285 5128
WT, D7t FESERIZOWTTHISGRE ThIERE T 5720 O EAZFENES %I
IRLTCWDZEDRE MLV FHZEICEEEZET D,

(1) WTO #EfRIRDFEA

HE WTO MEEFEEFIL WTO WED—HTHD", LIendo> T, EOMRIL, fRRIZE
THEEE EOEFHAHAL IS, 7 — U FRERNOEDITIE> TH LM IS VRIT I
T2, ERZE BT IROEVIBRT, FRITETOXLSICE®RENREH 2589
FRIRUZ2T U707, SRENEE L EITERN LD IO ITHEIRL IO N 2B B
LL7z,

One of the corollaries of the "general rule of interpretation" in the Vienna
Convention is that interpretation must give meaning and effect to all the terms
of a treaty. An interpreter is not free to adopt a reading that would result in

reducing whole clauses or paragraphs of a treaty to redundancy or inutility.'*’

3% WTO W EFIROJERIZNS, F1E WTO MNEEEER 15 KeMmitd51cdhiz>T
1£.2016 4 12 A 11 HEL- TR TDHaH il 5k, ZORLAN THD a HHEEK N &
DRI IZEREZ 52 DI T L6 WO EI MO ELEELH
ETHD, T BE ThHET AR EITIZ LT DB,

http://www.wileyrein.com/assets/htmldocuments/The-Treatment-of-China-as-a-Non-Market-
Economy-Country-After-2016.pdf as of 18 May 2017).

" E WTO IR EEE 1 52 1,

20 PRI AR DA R VTRl 2B 95 TS 3.2 5, F7-, US - Gasoline EfkZEH S
&3, United States — Standards for Reformulated and Conventional Gasoline,
WT/DS2/AB/R, adopted 20 May 1996, DSR 1996:1, p.17.

121 US - Gasoline k7 B & (AiHE) p.23.
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(2) MAEREEHRH O

SEREETHRHATLT, a EAEEO LS 2 WTO IR ENCHFEE 5O AD &8V CIET
Gkt A T MR Z 52 TOD LRI T 2, ZOMRRIT, st i A 53528 i
IO DHER D 52 B TNDETHRERRD,

SCREEATERHARIC L DL, 2016 4512 A 11 HEARE, ii B3 Kh 3752810 kh, HIEAEES
NEDRTHEFEIZOWTHGRFORNICHAHZEEFEH TER) o722 RBIMLE LTI
MR T e 52RO RN, 2O RICE VT, a HEENFHEILIETT R
B ThHDHEDOHEEZHEL TWDEMEIRT D IE T G g ALk fe i & 72 5, [F H DAL,
MEAEEDN | S TEDBTAEEICOWTHERF CHHILAIEH LI X 11
ANENEI TR T e A 22 NG T o5 — 77, A= GEE T A E N
PEFED) FEEE KA L THGERE TR WIRIICH D L2 AET 52 IV IET
REH LW T HIENTED, &5,

DAL, a TEAEE 1 & il T ENEIUCEREZ 52 5IRE->TRY, -, %5
HIZ, ZTOMETHLEULOEKREZE 252U TELT, WTO W& OfEIR O ik 12 3%
ALzbDEsTnBEEbND,

%15 S a EAEEIX. “shall use either ...” BT, WTO MR ENC, &5 AD FHAEIZH
W1 B RO BOREIZEE DWW TSGR F A E TN GRE A3 528%
BHEAMTTOD, HEEOSLE BRI, W55 SR E T N E T IEH SR % X
ZE T AERE IR DA D0, Fo, 2D 2 FROWTAELEL TEH 3 <&
IZOWTIBIEL TRBL T, WHZMEDOHALIZE TS, Fi2, a TEFEEX, fAEIC
KU TH EREN TS RE DOIREB IOV TS OFERS LW GG I3 IR TR % 0N =%
LTWHEHEE T DHERZ 52 TU7Ruy,

i 5 KOV FiE, T EOEFANEEC 55 7 N EI e iRk oW i H
T oW T DM E ED TNDD, ZIHSREN A TOARPUT DUV TOH| W FEEZ BLE
LTCWDHDTIFRWEE DD, i 5, il &b, FEOMEBIESERNN TR D85 2% 8
THIEETELTNDN, ZOMDGEITILE KL THRWD THD, 72L 21X, EU O MET
il B VX AE B AR 2 T IS TG RR B D IE TG RE ChINERET HHDTHDH, ZOHIE X
1998 IR SV TN 22 LA AU, A EMERI R3S LSS R IEE2RET D2
LITHE WTO M EEORBICB W TRMSILTWeEE 265, FEEE, &6 15 §IE.
INDHIEBIFREZ W T DIE LT 72> TRV, 15 55 a BT, B AENFEEZEICON
TIABNCH R EREEITIZEARHREL QB 2 DD,

ZORIT NEESSHEE 151 HOXSHOLEMITONS, FEIL, a H i 50N
123 RO E LA T DI12hH > M AEL, Fanic, @ERlEEELEE 2O T

122 Council Regulation (EC) No 905/98 (Fij#8:1 34) ,
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TGRS SR MR L CODED R 2 AR E T 515, LD, ZHUd. i &
ii T DMFFR & DRI E S AL LD B MO B TR 3 7 OB A 58 E SN DT EN
FESITNDHIEEZRL TN,

OIS, WTO MERENZ, il 3 Kzh T 2LARI D, E A E 2 ME B3 T LI TR %
5 %5 S ERRE T HIENFRO LI TN =D THD, i 5D RNIL, 2Dl
BN GRFE R EEITHIZ LML EEE 5.2 55O TIXRN A,

fth 5, SERE BTSN B A T 280 | ii BRI THE0HZ LT, REBNHET S,
[El A PEFE DN A G G2 E S D [E FEE D TSGR ORI H D Z LA FE CE e oo 2%
RALE L CHEMIGRFE XA 35, LOIBHRWON B RNT DL L7025, Eakois
V., a TEAEEIPEAZIIIEHHREORIICHLEOHETEERD QRN EEADbETE
25k, WEAEE DTSR FEOIRDUCH LI EEMSFEA LRV, LW iEEL - TR
e REEH T 52T HIRIGHD KNI ZETHD, LTe> Tl il 5DRE)
%I, AE Y FIX. AD AE LOGEUZEESWT, PEAFER IXTHERFE IZHHNEITIE
TGERRF DD E BT LT U2 D W IR T 52 8N IE Y Th D,

PLEDS, a HAFICID, i 5RO i 5 OBEIIE ZE 2GR LT, Tismke X E
FIETGRGE HAROWT A BT 200%, BAEN ST DORE LT TGk 5 R0 2
L TWDIEE I3 255 IE B AD FiE EOFEILEZ RS L CHIlr 52 L& T
DI 1 HFORZEY, REOAFEE PTG THOHZEA AL ST ZEZRILEL
CTHMGRE TR e T2 LITBOONRLIR D, B 2D,

(3) TR HN IR G- R ORI T EE THS

TR AR 530X, i 572 WTO NN ENCIE TG XA H 20 % 525
FHETHHET D, LIZRo T i TR T HI LTI P EPEMR O EFMEEORBEIZIB
THNGERFE I RXEEA T HLILTERRD, 275,

LnL, ZOINHRT 5L, a EHAEEDOIWTO MBEIZ ... (SR T EIIET
ERE T REVAWD I EDOLE R i BEEROEDITMLDOERL G- 2 22 ibind, Bib,
a HAEEDF 1 #il1994 DT VN 6 FTBIOF T BE LT ED T3 DAk Lk
AIREPEDIRTEIZH T2, ITHET T, ENUBEDOHEDLE LV FIIFIELRWS D EUE
L il BOFREOXREIRDEFER D, RFOPEMEAEFEL TODREEIZB T, Y%k

B RS E 151 H) 1. ROBYED TN,
When determining price comparability in a particular case in a manner not based
on a strict comparison with domestic prices or costs in China, the importing WTO
Member should ensure that it had established and published in advance (1) the
criteria that it used for determining whether market economy conditions
prevailed in the industry or company producing the like product and (2) the
methodology that it used in determining price comparability. (F}FHIN1%E)
P S ORI PEEZET, RS LICTTSRRE Th OISR Th DD
SEREL , HITA SR D DHERID AT DL DB 2 IR T 5,
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ZIRVEAIZIE, A ETHD WTO MEEIT, PENCRTDE MRS £ 13 A O R
IRHBUII RSN TEEZ WD ZENTED, | ERESNTWDEB X TGE L, AIGEDD
TRWMEIR &7 %, B | TR A R 53 ORI, 1 E WTO IR EESF 15 S a 18
HEL ORI i 5P FELRD ST GG LRIRELTLEID TH D, EHIT, d THEH 1 LEH
3 I EBF S ESEEIIMEBIEEL LT B2 =IOV THGREF ThoHZ L%
FEAL7Z5 5T a HAEREZ DL TWD—, 5 2 T a Hil 5O EYHLTHEL TV
DAEICS GO E RS 52 721288725,

ZDIOBRIRRL, R TOFRBICERE G- DR A3 ~&& 2 WTO & ORFEFRUR IS
O T, NI Th D,

77— A< KON < a—NE, HE WTO INPEEREES 15 5%, GATT HERE DY
MRHES 6 55 1.2 P E~EH T2V THLHEIT LD THLHE TET L3, HE
WTO IS EES 15 &I, FERSWEE 150 HIZIE 6 TWHi@h, FET GATT
HROKE T2 E 5 ORI FEMNIGERRM G2 E L TODE] TIERWEDR
WIS L 0D, 20 BT, HENTIETGRFE E LT SERFE~OBITREICH S &
DTN ISNT, PENTGRIFLRDETOM., TSGR HEIT 257 1E TEREM
BABET DIENTELILELTEb D TH D, BIH, WTO MR EIE, FENTH I3 GATT 1E
WOEIEZNE S EMEL TR TIZRWVEDORFHA LF L TNDHIEERL TN,
GATT R OBLUEZ FENE H 322 L3 aHES I TORYY,

EU b, /T —T7 A< RO <2 a—"OERET HMRICERNR RfRE R T,
2015 4 11 HIZRINGESAFT U2 SCESTIE, GATT 1R & O & HLE I L0 IET 5%
BEERETHIENROLNDDTHIVUL, H A EOEPIEIZNE > TRk /7 =N H o
WAAHWrT LU 15 & d HOBELR, F9 L TRTH2LaB0HL L7016
LCWA5128,

U—id, PENEHERFE L TR Z LT b0THD L TETSH, 2
DOFEET EIROEERSHREZOFIR D LM TE 5, Lo, FEMHREE L TR
IHARRAY d THEE 2 LTHRESNTND LWV ) FRIZOW TR F 15 RORE L, 72,
VEEMEWMEEDLENOLLEMITEN TRV, Fo, dEFE 2 TN, 28, F1X
FOVER 3 SCEIE 720, a AR TIEARL il T DAHERNEEHIEELIZDITONTE 1D
P TE TN,

7 )V BJVAN, DPHFHEIZ OV, d B 1 SCCIEERAE O ENEIC L2 5 72 FE

125 Laura Puccio “Granting Market Economy Status to China — An analysis of WTO law and of
selected WTO members’ policy” European Parliamentary Research Service (November 2015)
(available at

http://www.europarl.europa.cu/RegData/etudes/IDAN/2015/571325/EPRS _IDA(2015)571325
EN.pdf as of 29 May 2017).

120 Puccio (Fii8)7 H.
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ML, 20D e EH 2 30N a MAEREEER L LR >TeDh LD IRIZHOWTRETE
TURUY,

LUE6 | TR AL IR 5-31 3. WTO W E DFEIREL TR Y TiIRun L Bibh s,
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BEIZR 72380, 55 15 S&id, PEIE WTO MBERES TS RFICE Tt o ik
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EESELCHEATREDPHEL TEL T, W EXSFEOHMAIZE TV, Fo, i T OBLE
D KR RFR & U CH [E A ERE 3 TP E PE 2 LT AR ThH LA RE L2 WG IZiTim A
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RNzl TLED,

L7e3oCLa HIEER D 1 5OREND., A EITIE TSGR oM a @kl Tk
WEFRIRS 22 & DIE S PRI R S 7B\, FETTERR G AR L, a EAEEKR O 1 50
LEIFRVHERFRB L2 ELSE DO THY, R ThrlEbis,

(5) FETERFEFH RO A FED HNBIRDL

LU DD, SEREEF RS TS D@0, 2016 4F 12 A 11 B LKL, B3 Mi%E, Aih
] PE it D AF E e QN R EI N IR 52 . D3 FETH IR DR BIZH D LRO LA HIEFE M
IS EESE 15 KICESE, 2O REREN O IEFEERE ST & X245
ZENTEDLLDEE XD,

T AR, EOLOR B LS > TG RE H OB S LR E T HIENRBDOLND
D3 B 15 45 d THES 1 SUEET, DY A EOEPEIZIE, MAD HORES T, ik
EIZOWTOREENE EN TR IIE D72 EHEL TV, L3> T, HESEN
TERRE THEINEDNE, FED WTO TN T 2R Tl AE 23 O ENIESEITED
TWDIEEIZ RSN HZ LD, Fio, [ 3 XOTEAETHS WTO MR EOE
PIEIZHEV Y, FREDRFE O PE R F TP W TR E O LM B THHZ L%
AERAL72E X1, 1D CEDDL, MAEI, ZOEWNIESZC, PEDNMEROEEEIX
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%, BT, Eilkoi@y, VEEMESHEE 151 B, @A EMEREZEIC OV TSR E O
RIUNZDDINE DRI ZATHT- O DIEHEA TR E T HIEARITEEL TS,

DI, 15 FIE. FETEG S TERE Tho0 S Z i A E 0395 4| [
ZARIITHESE T, MAENLTOLEDIETEIZEDDHIEIIERTND,

LIz CL i BB DIETTGRR G OHEE DN RN U141, 5] AD A& IZRV T, A
BT LICIETRRE T R e 320 G2 Bl 522525 8 | i A ERNZ OFENE
BEIZED DI ST, R T I HRE ROV A& 0¥
WraATHZ LN TEDLEE DY,

(6) TEEZTHEREF THHLBE S HIET LOEERRNEGE

ATETCRLBA L7380, 28 15 56 d TV, S A E 22 O ENIES S ER A 5%
B ERETLHIENER T E D WTO N ETICAIRR T2 EARHREL TS, TiE. B AE
PR IEO WTO MERFE TIZENERTEITED TORDT2 GG 972500,

ZDIRIZDNWT, T /b LVANT, 23D ARG [ - i) o [ RE b I FE 5k i 7
BT AZET, PENETSERFER N EZZITENSTI A M — TN OEIEICIER
TEHLOTHD, EL TS, SBIT, ERIOFEXE X'/ Z—IZ oW THEGRE ThHHLE
AEHTHZ LT HOWTH, FIE WTO MR ZDOFREZEENED SN TWRWEE ., FIE
DR NGBS TWDZEL R D LR T 512,

DPDHEFEIL, TEHEE WS F 151 TS W CHIEFE I IE T3 7 XA 35k
EFREENTOWTH EFRa RO NP O E ITENLEEbD, 72 /L AL ARDE
X, d HE 1 SLOLEMRREL THEBTH A,

EU 1%, FiRDiEy | Ma%5eth2 1998 FFIZAIRR L7z A AD HHI 2 4 7 THDBAEV LT
HEOTHD, EFBIL TV, ZORIII AR THLH, Eikoi@b, 2002 47 3 Alcv o4
FTIBEEERETGRFERDODLIDEFE N DT ITE AL QAL N5, ),
d TEES 1 30K, TR AT A 38D 25X E A WTO I 2 ETICENIEIZED S

PTRL, A Y R O IR R CIEed ] WIS, A2 HSLHY72 (fair and even-
handed) 2357 672 SNTb D THHZEZAMEICL TBLEDH S, US — Hot-Rolled Steel
ke B S, United States — Anti-Dumping Measures on Certain Hot-Rolled Steel
Products from Japan, WT/DS184/AB/R, adopted 23 August 2001, para. 56 (“panels must assess
if the establishment of the facts by the investigating authorities was proper and if the evaluation
of those facts by those authorities was unbiased and objective. If these broad standards have
not been met, a panel must hold the investigating authorities' establishment or evaluation of the
facts to be inconsistent with the Anti-Dumping Agreement.”)

128 T2V VAR 215 B,

129 §i483t (32) 28, F£7-. European Parliament “Granting Market Economy Status to China”
European Parliamentary Research Service (2015), p.13.

PO R 3(D B, HENT, 2003 45 9 HICH ERRE TSGR LRET HILERDT
DHFEEAT>TND,
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ELTWDA AEER A F 149 THITKD | YRESRIHER. SO T TH BT <
ITBOLV—L THoTINESN TSB!, L3> T, EU 1%, 2001 4E 12 A2 [ED WTO 12
I L7 R ZBRICATBUL — AV E L CENIE R B IFE LT E FIR T 28R E 261D,

{7, D AE D H [E PE b O TE F AT BEOFRE N FE T8 7 7 i 35720 D ST,
2002 FITHIESN TS, 4 HET, 2O MITRFEOMBEES ) o703, HEBUF
v [ PE AL O IE F A BHO FE B WS FE TR % 7 2Nkt 3 2 Z S ICUIZ Ao TV B BILTE, 20
D, WTO W EARER 2B REND FREMEDRHHZ LI OV THEELE L2V,

PURTBRE 64 2R,
2 ARG ERFEBIBUC BT DB S O —E At IE T DB (PR 144E3 H 31 AL % 1137%)
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FIE KE, EU, BARICBITLTE WTO MEAREESE 15 & a Hii 5RIED

ATETHATLIZ@Y, 2016 4F 12 H 11 A LIFE, WTO B ENL, FEREMS O AD fi& 12
WC, FEAIMNTIGRE CTHHZEETEH LW ED AR HLE U CHETR % 5 =1 H
L CERMEEEZRET HILITH LW bbb, )7, ZhETHEZA, KIE, BU &b, H
WTO MPGEEER 15 & a W ii 5R%S, MEICHSGRE N A 525288130 T
WU, ET BEIS, 8B AD A S LI IE TR 7 R A REDEDEREIL TV
HFEE, 2016 4 12 A LI OB AD FAEO R EEZEIZBWCIETSGRE H a5
LD Z R L TN D,

AREETIL, 2017 4E 5 A BETOEE O SR 2815,

1. kE
(1) FEOTGREHALO REL

5 2 45 2 Fi TR LIIBY | OKERGEE 1%, 2006 4 EIIIEFRHE ThH L0
AR LT, 0% . ZOHIWHE 2017 HEICEAETRESA TN,

2017 424 A 3 A OKREREA L, PEET AVIZ 40 AD REICFATLT, TEA TS
BB E CTHINEDPOFFEBRZPIBELEZ, COBHFEETIL, X7V Ia X b aEE S5 A
10 B ECTZIFAHF T, LanL, hEBAFZ O b ERIOF) =3RS 1L 5E O Pk
BICT A RERI U o 72135, LimSo T, BB A IHRARL L CREITIET R B ChoL
DHITAATC, BlxfE, PEER O AD JHEICI5U CIHE TR I =0A i A 4% FT e
MASEESTOD, AHROHBEERT <X Th2,

133 Certain Aluminum Foil From the People's Republic of China: Notice of Initiation of
Inquiry Into the Status of the People's Republic of China as a Nonmarket Economy Country
Under the Antidumping and Countervailing Duty Laws, 82 Fed. Reg. 16162 (April 3, 2017).
134 Certain Aluminum Foil from the People’s Republic of China: Notice of Extension of
Time For Public Comment Regarding Status of the People’s Republic of China as a
Nonmarket Economy Country Under the Antidumping and Countervailing Duty Laws, 82
Fed. Reg. 20559 (May 3, 2017)

5352017 4 5 A 10 BIZ3 A MR LIZE 1, #2574 CTHD Aluminum Association Trade
Enforcement Working Group ({X#E AKelley Drye & Warren) D # CTdh-7=, UDOC Access
=7 ~X—71 (available at https://access.trade.gov/public/home.aspx as of 30 May 2017) ZH&,
T E BURF O AR H T E RE S 263 D IR 5 7 ANooiiE % 2016 4 12 A 11 HEb -
T WTO W EICAREES Lo TNDEDNLENGTHDHESFL TN D, “China calls NME
review meaningless as U.S. stakeholders blast Beijing™ Inside US Trade, Vol.35, No.19 — May
12,2017, pp.1-2.
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2015 4 8 H | Trade Preference Extension Act of 2015"¢(Z4Y 1930 4B RE NS ES 7=,
ZAUCED . i E O E Al 23 TRFER 722 55 0K ) (particular market situations) (2% %5
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HOHYA . = E il RS Ml CEANE ARG T HZ L7, H B ITHE UM AR 2 H
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SHIT, ARYCEIZRY, IEFAMAAE U TR RIS A T 25 612, TREERZR TG ORI
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iz IEFEIZ LTRG-S | R Y R IR ENZ S <M FHE 5 SUTN D072 5o
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FWDJFERERC 1L & — 72 & A ORE AT 23 BURF O 4 Bh 28+ . & DMLBURF D 155
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HZbbliroT,

ZDIHNT, RBOEIZLY, fa HE R TRFER 72 TR N 1S D356 TR F ilEEE L CRE Rl Al
AL, 51T, 2O ERZ AR T2 U 232 DU TR iE | 2 VWD Z & ic &
0. PERDIE TR G RAIEI R W EH R B LY E R ML E T HIEN RS eo T
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PRI DOWTE = [H - =F itk - 7 —F 2T 22813 LW EEbins,

RERGHS A T SEE PE S DT BULE LR AR IR W T, #1 T ARBIEICHE S
HER R DO FRFEAAT 7218, [RIFHUSIV T, PHIEE 1, HE QIR EHCd 2 BESi R

1% Public Law 114-27, [RIVEIL, 2015 42 6 H 29 H | A/~ RFETENESA L, IEHEL TR
L7z,

137 Certain Oil Country Tubular Goods from the Republic of Korea: Final Results of
Antidumping Duty Administrative Review; 2014-2015, 82 Fed. Reg.18105 (17 April 2017)
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R[] D BAE SRR AE P Sl A PE R & o [ O BRRK 3R 12 L0 | BESRAR TR A3 5 | &
TFohTnaEEbnsZe,
BIVEHEIZ W T IROBE R Z RSB HIBILC, Frk7e TisRiicd 2 S
=2,
> EIEHSIZBUIR AL TR, ENTGME I A THLLILE 2N,
> BRI BUFOBOREBOE R THLI L,
> WEERKOE 2 THD KEPCO 1T EBIF A KR+ Th b,

LLE7sG | PR I, 1 [ pE BE SRR | oW I, 1 [E PE BVE SR (Hot-Rolled Steel Flat
Products from Korea) #H% BABLFH 2 12 30\ CRRE LI AR AR BIRL=R 43 (i A BY 4 00 2 BR<)
Z ERETHIEEL, 2L, BRI AR IZ L DM B H 2 DUV TIREILAR B ICE &
fELZpnELTz,

2. EU
2016 4F 11 A, BRINFEE I, FAR AD HANIEE 2 55 6a THA R L, SHIZ, 525 7H

a T MO b TEREHWIETHIRELNE L, TOWRBIZLDE, FakSNHH 2 55 6a THT
IR O ILE LT, i E O E N 53 2R i S QWO DA TR E O ik K

728D MIHE OEEN R FEMFK I SN2 h 5Tz, ZD72, SeAH L2 DWW T T4
T O = [E ik %2, NEXTEEL fHZ oW = EERFES K EHilg H o 5% A CTdh -7z
728 MR AR 452 L L L7z, Decision Memorandum for the Preliminary Results of
the Antidumping Duty Administrative Review: Certain Oil Country Tubular Goods from the
Republic of Korea, October 5, 2016, pp. 16-17.

139 1ssues and Decision Memorandum for the Final Results of the 2014-2015 Administrative
Review of the Antidumping Duty Order on Certain Oil Country Tubular Goods from the
Republic of Korea, April 10, 2017, Comment II, pp. 40-43. FE#54 1L, 7=, SeAH fHiZ>\ T
IRIE AR U C8 = Edm NI 2 320 D THLHN, 22035555 Th-Th, A ERM
R EFTHIEITIEIZIVRD LTINS, ELT, Ibid, p.43.
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W35, LTS, 7o, BN ZE BRI, Ha%firs e OO = ih 2B 95
HELELODHIELL, N PERIT SRR FHICEKILL TEMOEREITOIZENTELHEL
/Cl/ \E)o

(a) W HAE PNAmAS K QYR BREE 22 B th 3D D56 B IS TR W EIBSI R, 5
HLLUIAR T~ =7 IM BT — O 52 972 R E O JF A & OVR 56 % 4
%o HERAMAEICI LG BRI IR — B BB O B A 5 1o,

(b) BUFIT AICEY B TG ORREL T BT SV T W& BEE B il A
HDHERTET, oD EMNIE, BOFO XELT 5RO TS COFLE, BUFO Y%A
EDOMFEERE~DIT A, ENEEZEBTHEOR, YikBUOREHR OO O@E /L
ETe,

(c) PRMZEE S0, i FE 7030 e 22 BT 2(0) 2B oM EAERR 952 L8
TED, FIEMGREH LY RE IOV TE RBR OB SN 5.2 b,

(d) BRINPEZEIZ, ()DHE FITKILL T AD HEFEITIZEN TED,

(e) BRMZEEZRIT. AD AEBAEZ HCIZ()IZED DMk A2 IEHMAAE L CE 2
BXAFERBEICEIL, 10 HFOE R R OGEHUE oS5 525,

2017465 H 3 B, BOMNBEFES L, ZOREEEKGRE LY, 5% INEESNZOWELS
AR HNEH D,

3. i
(1) #=

J 21, Rl s A HE & 75 (Special Import Measures Act, LA TFISIMA ) 55 20 55 1 THIZE
WTC, PEIZHSRE THHLOHEEICILH M HRID AD FEICBWT, MEZE LeRrE
E'" 2T, SRR S A B PE T DENEEIC OV TIRD 2 BEPNGESIZ A,
NME F{EZ#H 5L T05, ([FAIHE a =),

BRI LD ik 7
o [ T S A D 2

140" «“EU moves toward reform of AD methodology, with NME fight in backdrop”, Inside US
Trade Volume 35, No. 19 - May 12, 2017, p.17.

U [GIIH( “in the opinion of the President” EDIEMNDS, FEHT G THHZ LD FEET
I, 7% 4 J5 (Canada Border Service Agency, CBSA)IZ&H %,

192 ek A H &5 Il (Special Import Measures Regulations) 55 17.1 £:i2, HE, <M A&
OFTF 2L R EEERELL TS,
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TG REF AD AL, 5] AD FHAEZ RO DHFEEIC, FIEOFHA TG EENIETT
R CTHHZENA BRI G CEDFEM L UYL E I TGk e+ ~&T
HH LA T AR SN AT & B L5759, IETRRYE AD ARt
#% . B A [EEEY—E AT (Canada Border Services Agency, 774 AD #H#&EIZB W TH E
Y REZHEY T LT, LR ICBSA) 1, FEBUM K O EEEICE I EEE L, X
O RE G2 5,

(2) FEMGREFE DLEE

SIMA £ 20 4= 1 T8 a 513, B [ o0 [ A4S 23 SE BT AL i H E BURFIZ K> TR ES 41T
BY, BETHICB W TR ESNAME LT FEEMIC R DG T DI 0B R 03 H 55
A B AR FETGRE RIS KVRET S, LED TS, CBSA X, Z4LD 2 Xk
DEFAITRETELEL TS,

MR SRR BB I TR ES L TWA T L

> BUMIZ LD 5 s AT AR DR E | HESEAMAS K HEDFRE | lifs & BB D 17
1E,

> BURFICEO ik 2358 & SA E = A o B S E N T I8\ T LAY AL 12
BHHT &,

> TABABEEY, Bid, MBha . BUNOE N, A FE T PRS2 8 U7 Al HERT,

BT RB W TIRES AR LI BN B2 DMk ThHHIL:

> [ENOFRFEDFE fh O F2BMliAs Lt 4 T TSNS Th A ik (E72 1355t 5
T I T DAMEE) ORI ER RN HHZ M,

LUFITiE, KB SxL AD fRA KO8 AD iAW CIER ligEE L CH EE
PATAS & A 2 2 ST TEARNERBE LTARILE U7 GEL A $81F 5, 7z, B OFHI Tk,
2017 A5 A 10 B, LM TAER S AD FHA I THIEE L O TE F hEa A FE i
Sk 7 AL AL THBM,

143 CBSA “SIMA Handbook”, para. 4.4.4.4, p. 117.

144 CBSA “SIMA Handbook”, para. 4.4.4.7, pp. 121-122.

145 Statement of Reasons Concerning the final determinations with respect to the dumping and
the subsidizing of Certain Photovoltaic Modules and Laminates Originating in or Exported
from the People’s Republic of China, June 18, 2015, paras. 57-119 (available at
http://www.cbsa-asfc.gc.ca/sima-lmsi/i-e/ad1405/ad1405-i14-fd-eng.pdf as of 19 May 2017).
146 Statement of Reasons Concerning the final determination with respect to the Certain
Concrete Reinforcing Bar originating in or exported from the People’s Republic of China, et. al,
December 23, 2014, paras. 94-127, (available at http://www.cbsa-asfc.gc.ca/sima-lmsi/i-
e/ad1403/ad1403-i14-fd-eng.html as of 19 May 2017)

147 Statement of Reasons Concerning the final determination with respect to the dumping of
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O KBSV AD A

KBSV AD FHETiE, CBSA (X, ROBUFRF FHE, EEFAEHI X 32 BUF O
B & O Bh B OREUZ XY | BURFIXE NS 2 B IR EL TO D ERE LT,
> KB SROVEERIZEET 5 12 Wk 5 DG, EBBEIC L4 K5 ¥
DIRHEIZEI T 2T E R,

> EEFEMEHI T ABUNE R (R ay  RrEE I ﬂffi%l&%@@
POINH R O FER DR/ IR ICET A E T & A, 7’»%&% ('S R )
CBSA @ AD &),

> KBt BA T o720 OB R E
] T AR L A T A AR T i?ﬁ?b\}:b\o,ﬁkob\f T ROFEHLIC LY FETTSIC
BT D K5 S /AR X E BT R O BARNWZE DGR DALz LB L T D,

»  GTM research DKt S r Atk (H = EPiR . EEER)

> Pl D AT LT E [E Pl RS R

> AT HEAE DS NTF LT 5 = [E 7 S O ATk 15 R

» pvXchange Trading GmbH DOBKIN 5512 331F 5 K Bt S /UAfik 1 R

© Sk AD HE

AN AD A Tl IROBRFEFHE, Mihe, PEBUIFICEOSHETA72E DFEHUZELY |
Hh E B DS [E NI RS 2 SR AR EL CWAEFRE LT,
> 123K 5 VAEGTE, ERERUCREE B S ER R, [EHBE 2009 48k
JEE S R R P A T
> EFRFEUHETEE S 2011 £ 77T, 2009 411 HE BRI PE ¥ B - BRI L
AT,
> HERLOE B E
> IEEUM uiéf%fﬂ/i\?‘i@ﬁkf@Lﬁéiﬁl@@Tﬁ
] T AR X T AS CIE WV 28T DN T IR ORI 3 -5 & [E M #  X E BS
MRS ZOHARNZ ESLRESNIZZ EAARYLE LTz,
> [ERMAE OfE#H: Steel Business Briefing, MySteel Weekly,
> WREEK OLVaEE AD RIS LD AT L ),

Certain Fabricated Industrial Steel Components Originating in or Exported from the People’s
Republic of China, the Republic of Korea and the Kingdom of Spain and the subsidizing of
Certain Fabricated Industrial Steel Components Originating in or Exported from the People’s
Republic of China Decision May 10, 2017, pp. 17-38 (available at http://www.cbsa-
asfc.gc.ca/sima-lmsi/i-e/fisc2016/fisc2016-fd-eng.pdf as of 19 May 2017).
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(3) FETTHERER HRUTIRIT D IEH M

AT ZE BRI AD FREIZBWCH TSGR E THLEBELIZSE . EU [FERIZ, FALE D
il 2 IE HAMAHE D, HARBIIZIE, IROBESEIERLL ;JDE%{ﬂi%’E%%mﬁ‘é”go

VNERE: 55 = [E oo A pEE D [RIFE D E Sh D AR Fe ATk . S IAR RAmA4E,
2MANL: B8 = [E DA EEF ORIFEOD PE b D A T~ ~ O A ik

4. HAR

POENL, 20164E12H | A Y BRTEREABUI R T 5 FREICHOVWTOHARTAT. (6) %
BEZEFELT, ZAVETIHEE A RICFED I FUE Z B ~ A 57 i 5V E F BRa &
DORNZBWTHEELI-EHEZED T3 E TR 1658 (D) OBE ... 1280, B 2558311
K OEI0FGO20HEDHE | i N RAFEE FPEME T 58 E &I T 5L DL
FR28F-12 A 10 H E£T I AT 2L TWREAHIBRL M, 2D, 2016412 H LI
b, FEZESISSE T DADMAEIC B W CIET SR FREEH T 22808 TELTEEoT,

HEEEHESERIZF LT T7XL—NIRT 5 AD HEORIREN LR HEN
HEBHONDY, ZFOREmETER LI,

18 SIMA 5520 55 1 TH ¢ B LV =,

199 TARY BRFEBARLUCEE T D RS IZ OV TDOHARTA L DO— L EIZ OV T (CFRK 28 4R
12 A) RYEEFEEBUCE T ATREEIC OV TDOHART AL HilH xR (available at
http://www.customs.go.jp/kaisei/sonota/H281211adgl_shinkyu.pdf as of 15 May 2017)

PO SERNE, R A OB G RO R E - i NRILIEE R ESER) =T LT LT X
L —h+iR—2~2— (available at

http://www.meti.go.jp/policy/external economy/trade control/boekikanri/trade-remedy/pet.html
as of 15 May 2017)
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FAE  AD BEBIZED B ReBR72 R S Rk AR

WTO #y G R RS 25 TH ] WTO IR EES 15 &% a M ii 5 ORI FERES D
B MAERR E S IE TR A T 22 LT8O R WS L7256 HEFE &L O
AD A IZIB W T, GATT XN AD WhEDE D L #8% T XA AL >, HEBUFOT
B N LD R WTO SN e 7~ — i ENBHERR T 5 k370
DTHAIN,

TR HIAL IR 53 A "B 2 1L, a TH ii 5D REN%IE GATT LY AD W EICED Hil
B OTSGREE TR L R ERE L O IEFMEEZRE T 52 LL200, AD WES 2.2 &£O
MRFERZR TR ROV 2.2.1.1 RICEDD BT OZ Y72k | OFEIZFESE, KED
BT DIEM SR 7 N CH DB T U IE L L= 7 EAME A TEDETEL B!

K[EE ., EiRDIEAY ., Trade Preference Extension Act of 2015 Zl| &L <. i E D FEFED
PES DTSN B MSILTODGE . i EOENAREAMS A H L2 8, ST, IEFAM
FOFMEREZE R T LHIENTELIEEUZ, 2L, FIEESO AD FHEIZBWCIET
Gk T Rl 352N TER o728 L Th, AD HES 2.2 LUV 2.2.1.1 S0
PN T, [ARED FHE20E 52 L2 SHHICE WV TCWDAL O b g, ZD 7 WTO 1
EOREREATELOTHIVUE, KEOIEFT G RE 7T DM 14 124 5k A
DR THLRNOT D&, PEINEREEES 15 5 a WO )N Ko OF LT
BEL7e0185,

FBE, 20D FEE, BEICHEA TS REEERBE LA — AN T B EE &S O EF
MEEDFEENZB D TEHL TODIEDN, EU 28—E 0 TS5 5 E 0O FE f O 1E & il A8 B 1
EHALCWDLOTHD, L, EfkZEE S 1%, EU - Biodiesel HfF2B\WT, EU AT /LE
CFUEAATT —E AD BT HIEFMBEOREIZHE A L T EIE WTO #hiE
22.1.1 RICARELSTHLEHWIL TS,

fl 7. BU (B OV H ) 23 O T DB E AL ) B Tl R EAEER LIXR<BRO72 N
5 —E DA FE S OMRGEAMASZ D, 2L, AD BES 2 RISE D D IEFAMBEDFEE 71k
DT, Ko T, MENNEEEEER 15 5 a WO A 1= % (JE L ETF 5
EEEHA LA WTO W EICAES bl Bbins,

PLES, HERE SO EHMEEOREICIETH G RE T NedH o2 emcaipnaie
7ol AT, AD WESF 2.2 SO TR OB E I EE Sl gaZ B L .
AD W€ 2.2.1.1 SRICEABNTHERRAMEEO A O— I E1 T 25 E DR OEH, 7%

IS1 2 —(2014) (F([48) 162-164 B, 7 =/L LV AR (2016) (BiH8)219-221 H, F7-.
Matthew R. Nicely & Brian Gatta “U.S. Trade Preferences Extension Act (TPEA) of 2015 Could
Lead to Increased Use of ‘Particular Market Situation’ in Calculating Normal Value in Anti-
Dumping Cases”, Global Trade and Customs Journal, Volume 11, Issue 5 (2016).
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L5 = E O AT DI ENTEDD BT,

1. AD BEDHE
(1) ADHE 225

AD W€ 2.2 §i%. ROBEVED T, i EOEN TNk ICH D56 IEF
AR 56 = [E i A RS F 72 13 AN AR I C LD Z LR TEHEED TS,

B HHE DO H ORI B W CRIFED PE G O IR FEAT T
TOWRWIGE XL T8 PR R R I IZ 5 S /=03 L < tH [ oo E N i
BN BT BIRGE BN D IR E DL IR FE IS0 TILB IE L 86 %
oz B TELRNVEATIL, XU B 7 DI FE I OWTIR, 24725
= ENCH SV D [RIFE O FE i O Lk RTREZ2 A% (R ZE 722 liks T 585
BIRD, ) EOWIICEY | X REEIZB T S4EEBICE R, kot
BEE, —MRAVRAEB R OVFBEL TDRLLEEENZ 720 DED HLEE L
DIRTET D, (FRFTINEE) >

i HH E O E N TS 8RR R U S D ERE LA, IEFIEEEL CHEH T R&EH = E
i HE A% SRR AT AE DL 1T ED BN TR, LT3 > T 2D 4 . A E O Y
JRIAE AT AR LD EFEAMAE LR E T 528N TED,

Fo, RSSO RR DRI N DWW TERIT R, ZIET, THHORRZIRDL O
ERITOWVTHRFTLE. WTO iy 4RI HIb 7200, LIzA3>C, BIFEDEZ A g AE 4|t
IZERSNTWAIRIL THD,

(2) AD HEH 2.2.1.1 5

R AMAE A R E T AICHT-0 . AD WL, 56 2.2.1.1 &R, ko@y, [0kt %ins
FESDEFE K O TR0 E A2 R SIS CWAZ 2R L CTIRE DRI G E2D
g HH & AT FEE DMEA L CQODELERICEESWTEET D1 EED TND,

22 OMEOHEA L, B HIZOWTL, BH . HEOR R LD BHEX
VLEEEZDPRE L TOOBFEERIEE DU TEIET D, 1272 L. TDOFLED,

i HH E B WO TR ICRRD LN TOA R FHFANIES72H DO THY | 0>
D, BAS DKL LB E s DAEFER KT I (RSB S5 524 1Z /el T
NWBZEEFRAET D, GRE, B A O ERE D ICEAL TATTHIERN
TELT R COFHLVESZET 5, 2O, FRE OB T

192 A 6 B 3ACE LT,
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FNTAEFEE TR TRIEN2b 02 E T, ... (GEFFINE) >

Lo T, EFEE OWREN AT RSO T EEITROE H 22 S IR L T W WG
iy AR A Y AL, BB OMEZ WA ENTES,

2. F—AMIUT DX
(1) =

F—AZU7 1%, 2005 44 H 18 B, FEE B BB G iE D &2 IERUZBME T DITERL
T HEEY BV TREICB W THSGRIE LR ZEICEE L, £D—77, 1901 FRIRL
IEIZIBNT, A Y SRS iR 3 [E O E N B EATAS 23 E F ZEE L CHSh LIRS
bHLHIWT LTz EIE, EHEAMAEE U Clf o E oo E NS Clde< RmAE £33 5 =
Effik % A ODEREL TS, 19,

SHIZ, EfEHLANZ IV T, BABAEICIE, B E O GAAP (—IZ (AIEZ Y L) BH 5
NI FHRAD IZFEDNTEY, 030 dh & £ PE T 5728 O JFAM A B4 )72 T 45 O JFAli 2 &
BRI BL COAH LR LI XL, AFEE OIREE EOJRMiEZ HWHEL TS, 20
WO R FRD NI A Toe 2R, AERMMIL I BTS2 L=t 0
TIX2WE A O FERICE SRR T,

(2) BEDEH|

F—ANZV7 AD ZESIX, EE O THH P EEMHIA —/L AD FHE BT,
WO B EL T, PEOHPFEIR — LTSI E L TOD72D | HE E PGS 2 5 AT
FELU TR T2 81X TERWEHIBILZ,

ZEI, BEOTEFESMEL O AD AEIZBW T T2 irE RIS, HIEBUF
(. FEBRHPE ST LT LS OBUNEHE, BURZFEREL | fiBI&Z AT i
Tl 28 FH L C L 20 < D [EA SRS 32 10 B % 5.2 TR | [FIE R i gk

B JRSCE 6 B 4ZEIHILT,

134 Memorandum of Understanding between the Department of foreign Affairs and Trade of
Australia and the Ministry of Commerce of the People’s Republic of China on the recognition
of China’s full market economy status, paragraph 2, 18 April 2005, (available at
https://dfat.gov.au/trade/agreements/chafta/Documents/mou_aust-china_fta.pdf as of May 19,
2017),

1331901 4FBAFLIL R 269TAC 2:(2)

156 it H A 43(2).

157 Report No. 316 on Alleged Dumping and Subsidization on Grinding Balls Exported from

the People’s Republic of China, 6June 2016, para 5.5 and Appendix 2, pp. 22-24, and 82-94

(available at

http://www.adcommission.gov.au/cases/EPR%20301%20%20350/EPR%20316%20-%20archiv
€d%209%20December?%202016/054%20-%20Final%20Report%20316.pdf as of 15 May 2017)
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DUZHDERDHIND,

Fo T HABFHIAR — v D 72 D JF A BEO JFU (AR ) /X BB O A S H

TWD, LTz3o T, gl HIAN — /L o 5¢ BRI FeATAS A 5% & 3 2 L L TR Y

Thb,

PEBEAFIE ERARICEIE L) 5T, LTEAA-> T, AD ZEEITHRZ LD T
DIEHIZRIT TN,

D7, AD ZESIL, ERMAEE L TEmEEZ VWL el LT, £ LT, MRUTAEE
HERK 92 A B Ch DB O AR X, TRERIZe TSR DL CodT L7z i@v o EBUF D9
ANZIVEI SN TS | FIEEFER OFMIL, EFIZED D NHFTHHICBIT 53R
EEBANCKL TV b D TIERnEL, T F v~ — 7 liEEZ R LT, D
T, T T A S Ly N TR . 7 = T aA ik R OV E R A AN L MBS
ERGETDE HICE SO TRIICE T 2B 0~ F~—IRflixHET 5L,
ZU T, FEAESR OWRE EOREHEAL LRI~ T~ — 2 b O 2% | 47%IRE Lo
SRAFFIEI AR — VAR BE RSN %, IE# S LTz,

AD ZEST, PEFESEUGHIIC B\ T E MRS L Ol U7 A% AT AR [F AR e
EHEAEMZTND'Y,

72770, A—ANIUT AD ZE ST, 2 COHFEFEMIZKTT D AD FHE BT D
FEEATHOTCNDHLDOTIEZ2W, 722 20X 2017 4E 5 A OHIEPE A4 22—k AD JAEREIRE
Tl P EOEN RS Z E & MEEE LT L TS0,

3. EU- Biodiesel* WTO #r&— MR/ T IR I ) O A

R OA—=ARNZVT O FEIL, PEZTHERFEERELIELHEELD AD JHEICE
W TR A BHEAR AT S R A EHL TWALDEE 25, Ll kIZIE <3 EU-
Biodiesel FH 1255175 LR B SO WX, o A Z KEHIRT 55D L7,

18 BARGIEES 269TAC S:(5A)(a) & OVFEMHLI 43 5:(2).

159 Termination Report 355 on Alleged Dumping and Subsidization of Steel Shelving Units
Exported from the People’s Republic of China, 23 February 2017, % 5.10.1.2 i, 5.10.2.3 £,
5.10.3.2 £, 5.10.4.2 i, 5.10.5.2 £, 5.10.6.2 £, 5.10.7.2 i, 2 O* Appendix 1 at pp. 39-46,
and 107. (available at
http://www.adcommission.gov.au/cases/EPR%20351%20%20450/EPR%20355/070%20-%20R
eport%20-%20TER%20355.pdf as of 15 May 2107).

160 Report No. 341 A4 Copy Papefr — Brazil, China, Indonesia and Thailand, 17 March 2017,
% 6.8.2.3 Hi M OV 6.8.3.3 i (available at
http://www.adcommission.gov.au/measures/Documents/A4%20Copy%20paper/DCR%20-%20
A4%20Copy%20paper].pdf as of 15 May 2017), .

161 EU — Biodiesel _#kZF B E (Aig),
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EU IZ, TVEBUFUFENAET —8/L AD FHEIZE VT, AD W€ 2.2 FREtkNEbL
72 EU Kl 2 55 3 THIZE D 5 Rk ik ) . 51T AD WhE S 2.2.1.1 Sz iNiEkL
7= BU BRI 2 45 5 BUSHDE | MERTEEZ AR 32 A BHIlRS 23 [ 8 22 4 12 Sl
TIWRNWEL T, BIROAMEIZ 2 LR TR Z 7 E LT, TV B F Ui, 23025k
WEARRELT WTO ﬁ%%ﬁzrﬁ%*&%‘é ZHEFRLIEHDOTHS,

728, BU X, AV RRUTHEAATT 4—8 /0 AD R ICB O T, RIS TR T 500k
BLIDMFET DL LT, A RAR N EBRIT BB UIZJRAN Tz | ERE TSR 4 ik s
U CRHA L7 AMAR 2 FH L CUND, AR R T I, 20D UlAEIX AD WhiE 2.2 5%
ICRBEAE THHELT WTO 7SRV TEH - TS, Al SRUE, FOHEEE 2017 FEDHT
2T HELTND12 a7 FERO R 2016 45 12 A 16 HIZEEE S/ WTO 73%
JLTHro>TND I,

(1) =ERR

TIVEBFVENAFTT 4 —BEIRE L R EREFRE L TEESN TS, TAE
TR, RE R OK G C 32%~35%0 22481 H B (Differential Export Tax, DET) &
AL T e, 272 it A1 o T8 A ik L X BE T 35 AA% L0 BRI i T,
TIBF AR, Flo, RE KRG HOENS ik L CIFAS BEafliks | 23 & L T
7zo LA EIG | JEAPEHEFER 13, FAS BRERMAR IS E, i, EA L RIUAMAS CRRIEL T
VN,

EU /., EWNBREAI#S I, DET (2R EdhS 4, EERRE L0 S A S ITRSINZ 5TV DT
B, TNEBLTF U DA T =BV AEER OEFEF AL A ERAO 72 FURMIfikS & S LTV 7R
WEHIBI L7, 2L C, KB KEJHEMZ, Bl o vligs, B, 7vErF ok
BPARLTNDT VBT FOB ik H Bl D72 D EIPN % H (fobbing costs) & 7L 5|
WBRS I 2 U 2 CL A i AE 2 SR e LT,

(2) EREFEESOHIE
O BRRMEEEERK T & EEZ2FME 22OV T

ERZEE ST AD BER 2.2.1.1 FIITREIOR R EIRDPEMDEPE K VHIRTEIRDE
MZZ Y IIRL TS 56, A Y R3S o (IRE Lo Rl E o) figka i 32

162 European Union - Anti-Dumping Measures on Biodiesel from Indonesia, Communication
from the Panel, WT/DS480/4, dated 22 April 2016.

163 European Union - Cost Adjustment Methodologies and Certain Anti-Dumping Measures on
Imports from Russia - (Second complaint) - Request for the Establishment of a panel by the
Russian Federation, WT/DS494/4, dated 11 November 2016. F£7-.
https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds494 e.htm (available as of 15 May
2107) =,
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ARG TONDD, DHoR/ENET H5E THDOENE, TR G EE M D ERE - iR
7e L HIEZR BfR A 4 DI AN A2 PEE D RLERIZ A BERYIC S BRSLTOD B 00 DI
HEL TG, EDRIRZ R LT, LIe3 > T, A Y R, A2 pERE OO IR RE Sk L Z A A 2 Ry 28
BHATHDLEE Z DM RS IV TND DG D32 FEHEL U TAEER OFLERE TR T 270>
GBS HZ LT TERN, LU,

Fo L EEEIL IROBLROHGETT 2L TEDHELT,

HEPEF WAL TOFMAERE S TWODH,

A PER DFLER b JEAT XA PEFE S RIS A U7 UM & /)y E 72 1308 RISFEAR L 72
HDOTIEIRD,

ML H R [ TR WS |2 DAt D 5285 (practices) 13, T Y WSS S 5o
FEEMEICRET 2O TITR0n,

© AEREIFERNOEREMEHTEO)

AIETIE, AD WE 2.2 RICEDSSHERMUTARZ IEF EEE 325512, RSO TNFEEEIC
B DEFEL ) EDOLENG, A FERAM O —H E 7213 A2 R E E A O N5 8 R 1L HY
k) IZ IS ENRBODLNDD D EES LT,

E#RF BT, JFPEESNOERIZIE S ST T oiv/aneUizns, JRE Y /o pEE
S DIEHBITIE ST EFERMA G A TELHDIL, 2.2.1.1 FOFKINLIROGEITRONLEL
L7z,

AL G - AR PEAE ORI I SR FH R 5 2Nl S a
AR Gl - B PEE DEHNATFTERD-T5 89,

F7- . FEESOEHRE WA AT, DA E A R PEEIC BT A FE RN L 70 A X5
LA P AW VAN VAN AV By kN

(3) ZoHT
O AD W€ 2.2 ZROTRBTSHRI I LS 2R

ERFEEET AHECIBNT, AD WhEH 2.2 RIXTRERR SRR DL IOV TEZRL T

14 EU - Biodiesel Fi#kZ: B&#E 2 (Ri148) | para. 6.41.
15 EU - Biodiesel Fi#kZs B (Ai8) | para. 6.73.
1% EU - Biodiesel FifkZs Bos#iEE (RiT48) | para. 6.70.
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U (&, HA AD FRIES 2 2% 3 T TRFERR T IR DL D TE F AR D@D E D TD,

A particular market situation for the product concerned within the meaning of
the first subparagraph may be deemed to exist, inter alia, when prices are
artificially low, when there is significant barter trade, or when there are non-

commercial processing arrangements.

KENE, FOESIT F%ﬁﬁk@m BRI D TEFe % BN TWOZRWA, PABE D AD ~==7 /b
T, FDERITOWVTIRDIED RTINS,

Although the Act does not identify these “particular market situations,”
several are set forth in the SAA. See SAA at 152. Examples of “particular
market situations” include: (1) where a single sale in a foreign market
constitutes five percent of sales to the United States; (2) where there are such
extensive government controls over pricing in a foreign market that prices in
that market cannot be considered competitively set; and (3) where there are

differing patterns of demand in the United States and a foreign market.'®®

INBERDNTILH, GATT KN AD B EIZW) HRF ORFIS | LI13E 272K &8
TWaHLO bbb,

IEFMAES T, GATT % 6 45 1 QI [ EICB T HIEE I f%méﬂ’&ﬁ@f‘%u@L
HOPEES 3517 2 Ll AT RE DA% | é:a“é&é;h F7-, AD WHE 2.1 i EIC BT
THEZ AT HALD RIFED B &L O 3@ O IS 12351 5 Hfk n] REZ2 A% | &a“é&mbﬂ\é
WL Tl O RgELS | IS Téﬁﬂ‘%%fb%ﬁﬁ%’ﬁkﬁ%kbfmé EMRFTESIT,US -
Hot-Rolled Steel (233 NT, TlH O | pHEFBITHE RIS | S, TGO TIERW
FLUE\C KR T SVD IR FE MRS 1 T3 @P&iﬂiéu D LI E 2T, s el Tdieb
720, EOHETE IR TNDY,

AD WESS 2.2 4RIT. 5 2.1 RAZT T IEFAMBEE X726 00 i Hi = N IR 52 k& o 4l %
RLIESDThHD, Lo T, RGO R TR S . ZOHRICEB W TRRRSILHRET
0%, RIS i E T 5 ORI T O TG SR LD TR Z L E L TWDI5EITIE.
MREERIR TSR T DL LT, 2 DOAffids 2 TS D LS R ELIRNZENFRDHND L
B2 D, T2 Z1E BURD I AL T 7D I E T R FLIC I B S Qg

17 EU - Biodiesel -#kZs B & # (Ai48) fn. 87 to para. 5.13.

168 Antidumping Manual Chapter 8, I.B., p.5. (available at

http://enforcement.trade. gov/admanual/2015/Chapter%2008%20Normal%20Value.pdf as of 16
May 2017)

19 US - Hot-Rolled Steel FikZs Bt 5 (Ri14E) paras. 140, 145.
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AETIE, ED XD RGEICEEEREF OIS, Z0ME D L 5 G EITHE S
JEA A REE DR B D & T DN TE DT ONT DimmlE 2 W, ZoMICBFR L

170 EU - Biodiesel F#kZ B E (Aif8) para. 6.14.

U E#RZE B 430%, US - Softwood Lumber V73 /L#i 75 3 (United States — Final Dumping
Determination on Softwood Lumber from Canada, WT/DS264/R, adopted 31 August 2004, as
modified by Appellate Body Report WT/DS264/AB/R) . Egypt — Steel Rebar 7~ /L 2
(Egypt — Definitive Anti-Dumping Measures on Steel Rebar from Turkey, WT/DS211/R,
adopted 1 October 2002) }2 O} EC — Salmon (Norway) ~~/L# 4 Z (European Communities
— Anti-Dumping Measure on Farmed Salmon from Norway, WT/DS337/R, adopted 15 January
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172 EC - Fasteners (China) F#kZs B 45 (Hi48) , para. 376.

'3 EU - Biodiesel #kZBSMWEE (AiHE) . /37 6.81.
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174 US - Softwood Lumber IV &2 B 4545, United States — Final Countervailing Duty
Determination with Respect to Certain Softwood Lumber from Canada, WT/DS257/AB/R,
adopted 17 February 2004, 37 109.
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1.

15.

HE WTO INEEEES 15 22X

Price Comparability in Determining Subsidies and Dumping

Article VI of the GATT 1994, the Agreement on Implementation of Article VI of the General

Agreement on Tariffs and Trade 1994 ("Anti-Dumping Agreement") and the SCM Agreement

shall apply in proceedings involving imports of Chinese origin into a WTO Member consistent

with

(a)

(1)

the following:
In determining price comparability under Article VI of the GATT 1994 and the Anti-
Dumping Agreement, the importing WTO Member shall use either Chinese prices or costs
for the industry under investigation or a methodology that is not based on a strict comparison
with domestic prices or costs in China based on the following rules:
If the producers under investigation can clearly show that market economy conditions
prevail in the industry producing the like product with regard to the manufacture,
production and sale of that product, the importing WTO Member shall use Chinese

prices or costs for the industry under investigation in determining price comparability;

(ii) The importing WTO Member may use a methodology that is not based on a strict

(b)

(c)

(d)

comparison with domestic prices or costs in China if the producers under investigation
cannot clearly show that market economy conditions prevail in the industry producing
the like product with regard to manufacture, production and sale of that product.
In proceedings under Parts 11, III and V of the SCM Agreement, when addressing subsidies
described in Articles 14(a), 14(b), 14(c) and 14(d), relevant provisions of the SCM
Agreement shall apply; however, if there are special difficulties in that application, the
importing WTO Member may then use methodologies for identifying and measuring the
subsidy benefit which take into account the possibility that prevailing terms and conditions
in China may not always be available as appropriate benchmarks. In applying such
methodologies, where practicable, the importing WTO Member should adjust such
prevailing terms and conditions before considering the use of terms and conditions prevailing
outside China.
The importing WTO Member shall notify methodologies used in accordance with
subparagraph (a) to the Committee on Anti-Dumping Practices and shall notify
methodologies used in accordance with subparagraph (b) to the Committee on Subsidies and
Countervailing Measures.
Once China has established, under the national law of the importing WTO Member, that it is
a market economy, the provisions of subparagraph (a) shall be terminated provided that the

importing Member's national law contains market economy criteria as of the date of
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accession. In any event, the provisions of subparagraph (a)(ii) shall expire 15 years after
the date of accession. In addition, should China establish, pursuant to the national law of
the importing WTO Member, that market economy conditions prevail in a particular industry
or sector, the non-market economy provisions of subparagraph (a) shall no longer apply to

that industry or sector.

2. VEEMAHREE 149ETIE 151 E

149. Members of the Working Party and the representative of China agreed that the term
"national law" in subparagraph (d) of Section 15 of the Draft Protocol, should be interpreted to

cover not only laws but also decrees, regulations and administrative rules.

150. Several members of the Working Party noted that China was continuing the process of
transition towards a full market economy. Those members noted that under those circumstances,
in the case of imports of Chinese origin into a WTO Member, special difficulties could exist in
determining cost and price comparability in the context of anti-dumping investigations and
countervailing duty investigations. Those members stated that in such cases, the importing
WTO Member might find it necessary to take into account the possibility that a strict comparison

with domestic costs and prices in China might not always be appropriate.

151. The representative of China expressed concern with regard to past measures taken by
certain WTO Members which had treated China as a non-market economy and imposed anti-
dumping duties on Chinese companies without identifying or publishing the criteria used, without
giving Chinese companies sufficient opportunity to present evidence and defend their interests in
a fair manner, and without explaining the rationale underlying their determinations, including
with respect to the method of price comparison in the determinations. In response to these
concerns, members of the Working Party confirmed that in implementing subparagraph (a)(ii) of

Section 15 of the Draft Protocol, WTO Members would comply with the following:

(a) When determining price comparability in a particular case in a manner not based on a
strict comparison with domestic prices or costs in China, the importing WTO Member
should ensure that it had established and published in advance (1) the criteria that it used
for determining whether market economy conditions prevailed in the industry or
company producing the like product and (2) the methodology that it used in determining
price comparability. With regard to importing WTO Members other than those that
had an established practice of applying a methodology that included, inter alia,

guidelines that the investigating authorities should normally utilize, to the extent
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(b)

(©)

(d)

(e)

®

3.

2.2

possible, and where necessary cooperation was received, the prices or costs in one or
more market economy countries that were significant producers of comparable
merchandise and that either were at a level of economic development comparable to that
of China or were otherwise an appropriate source for the prices or costs to be utilized in
light of the nature of the industry under investigation, they should make best efforts to
ensure that their methodology for determining price comparability included provisions

similar to those described above.

The importing WTO Member should ensure that it had notified its market-economy
criteria and its methodology for determining price comparability to the Committee on

Anti-Dumping Practices before they were applied.

The process of investigation should be transparent and sufficient opportunities should
be given to Chinese producers or exporters to make comments, especially comments on
the application of the methodology for determining price comparability in a particular

casc.

The importing WTO Member should give notice of information which it required and
provide Chinese producers and exporters ample opportunity to present evidence in

writing in a particular case.

The importing WTO Member should provide Chinese producers and exporters a full

opportunity for the defence of their interests in a particular case.

The importing WTO Member should provide a sufficiently detailed reasoning of its

preliminary and final determinations in a particular case.

AD W€ 2.2 %&

When there are no sales of the like product in the ordinary course of trade in the domestic

market of the exporting country or when, because of the particular market situation or the low

volume of the sales in the domestic market of the exporting country'”, such sales do not permit a

175 Qales of the like product destined for consumption in the domestic market of the exporting
country shall normally be considered a sufficient quantity for the determination of the normal
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proper comparison, the margin of dumping shall be determined by comparison with a comparable

price of the like product when exported to an appropriate third country, provided that this price is

representative, or with the cost of production in the country of origin plus a reasonable amount

for administrative, selling and general costs and for profits.

4. AD Wi 2.2.1.1 &

22.1.1

For the purpose of paragraph 2, costs shall normally be calculated on the basis of
records kept by the exporter or producer under investigation, provided that such
records are in accordance with the generally accepted accounting principles of
the exporting country and reasonably reflect the costs associated with the
production and sale of the product under consideration. Authorities shall
consider all available evidence on the proper allocation of costs, including that
which is made available by the exporter or producer in the course of the
investigation provided that such allocations have been historically utilized by the
exporter or producer, in particular in relation to establishing appropriate
amortization and depreciation periods and allowances for capital expenditures
and other development costs. Unless already reflected in the cost allocations
under this sub-paragraph, costs shall be adjusted appropriately for those
non-recurring items of cost which benefit future and/or current production, or for
circumstances in which costs during the period of investigation are affected by

start-up operations.®

® The adjustment made for start-up operations shall reflect the costs at the end

of the start-up period or, if that period extends beyond the period of investigation,
the most recent costs which can reasonably be taken into account by the

authorities during the investigation.

value if such sales constitute 5 per cent or more of the sales of the product under consideration
to the importing Member, provided that a lower ratio should be acceptable where the evidence
demonstrates that domestic sales at such lower ratio are nonetheless of sufficient magnitude to
provide for a proper comparison.
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