RIETI Discussion Paper Series 05-J-021

IREAMEMBOMICBERRAEZDER
— AR ENEREEIDA 2V INT h—

INSF &
RAERIZAT

Research Institute of E

conomy, Trade & Industry, IAA
I ITBUE N B SRS AR
http://www.rieti.go.jp/jp/


http://www.rieti.go.jp/jp/

RIETI Discussion Paper Series 05-J-021

oouooooboogoobogogo
ooboouotdbtobobuodbon

20050 60

g O
goodooog ooooobobbobbbbbbbon
gdodoooooooooooonb

u U
ubbobboooobobbooobobboooobobooobbboooobbbgan
gbbboodgbobbtuoooouoobboooobbboooboboobboooobon
gobbooooobboooobobbooobbbooobobobboooobbbooon
gobbooooobboooobobbooobbbooobobobboooobbbooon
gobbooooobboooobobbooobbbooobobobboooobbbooon
O00o0odbO0o0obo0ooO0booUoo0obDOobooUooOobDOoobooogoDOo (Metaclad
OO0O0OSDMyesOOOPopeand Tabot OO O)0O00OOO0OO0O0OODOOOOCOOODOOO
00000000000 DOO0O0oDOoOobOOWafezini OOO)ODOOQOOODOOO
gboboooobooogad
gboobboooobobobooooobobooooboobobooobobobooooboobogo
gbobboooooboboooobobboooobobboooboobboooooboobobooon
gboboboooobobbooaoboo
obooobooboooobooobobobooobbooobobboobboooboomoon
oooobboooooomuooooo@moboooooooobbooooooboDboboo
gboooboboooom@oboooboooboboooobobooobooobboOooboDbo
goooooooooobobbobb@moooooooooooooooooooooon
gooboooobbboooobboooobbboooooboboooobbboo
gobbooooobboooobobbooobbbooobobobboooobbbooon
gbobboooooobooooboboboooobobobooobooboboooooobooon
googdg
goooooooooooooboboooboboboobooboobobooboboobobobbmoon
gbobbooooboboooobobboooobboboooboobobboooooboobobooon
gbobbooooboboooobobboooobboboooboobobboooooboobobooon
gbobbooooboboooobobboooobboboooboobobboooooboobobooon
gbbboodgobboooobbbooobbbooobobobbooooboboboaab
gbbboodgobboooobbbooobbbooobobobbooooboboboaab
gbbbooodoobboooobbboooobbbooobobobooooobooo



uobobobooooobooboooobooo
goboboboooobobooooboon
uo g

goodg
gooobboO0o0oooooooobbboooomobbooooooobmooooD
gobboooobboooobobbooobbboooobbboooobbbooon
gobboooobboooobobbooobbboooobbboooobbbooon
gobboooobboooobobbooobbboooobbboooobbbooon
gboboboooooobbooooooo
uooboooobobboooobobooooooboooooboboooobooobon
gboboboooooboboooobooboobooooooobooa

mooobooobogoo

0000000000000000000000 (legdization)y0 000000000
0000000000000000000000000000000000000OO0
O00oooboOooO0b0oobo0obO0ob0 bob0oobUom@moboOooOooOprinciple)d 00O
goboboooboooobooboboobooboobooobobueoboooo
gboobomoooobooobooboboboboboboobobbooboobooboo
gobbooooobboooobobbooobbbooobobbboooobbbooon
gobobooooobbooooobbooobbbooooobobog

gooboooobbboooobboooobbboooboobboooobbboo
goooooooooooobobobooboooooooobooboboobobobobbbbbm™aon
gboboboooooooobobooooboobooboooooobboooooooobooooaon
gbobboooooobobooooboboboooobobobooooobboooooobobooon
gbobbooooboboooobobboooobobbooobooboooooboobobooon
goodg

gbooobooooobooo
0000000000000000000000000000000® 0000000
OO00O000000000b00DO0bDOoO0ndDDoha Development Agenda, O OO0 OO
O0O00D00oDb0oubooobDobobOb@uyPackage)l DO ODDO0ODDOOOOODOO
gobbooooobboooobobbooobbbooobobbboooobbbooon
gobbooooobboooobobbooobbbooobobbboooobbbooon

*1] 0000000000000 0DO0O0000000DO0O0000OD 2004 0000,
pp.43-48.0 0 O

*2 Judith Goldstein, Miles Kahler, Robert O. Keohane, and Anne-Marie Slaughter, Legalization
and World Palitics (2001), pp. 17-35.0 0 O

*3 0000000000000WTOOOOOODOO (2000), pp.181-197.0 00



gbobboooooboboooobobbooobobbooobooboboooooboobobooon
gboboboooobobboooobobooboooooobooa
ubbobboooobobbooobobboooobobooobboboooobbobgaa
gbbboodgbobboooobbbooobbbooobobbboooobobboaanb
gbbboodoobboooobobbooobbbooobbobboooobobbooob
gbobbooooobboooobobbooobbbooobobbbooooobbbooon
gooooooooooobbobobbbobbbbbbbmooooooooooooog
gboobbooooobboooobobbooooboo
000000000000000000000000000000000" 00000
gbobboooooobooooboobboooboboboooooboooooboobobooon
gbobboooooobooooboobboooboboboooooboooooboobobooon
gbobbooooboboooobobboooobobbooobooboooooboobobooon
gbbboooooboboooobboboooboobobboooobobobooooooboobog

gbbooodabbodgd

vboooobooobooboboboobooboboboobooboboboooooo
gbbbooobobtoooobbbuoobboooobbbooobboooobooodyd
gbbboodobobboooobbbooobbbooobbobboooobobboaanb
gobbooooobboooobobbooobbbooobobbboooobbbooon
gobboooobobbooobbboooobobboooobn

gooboooobbboooobboooobbboooboobboooobbboo
gbobboooooobobooooboboboooobobobooooobboooooobobooon
gbobboooooobobooooboboboooobobobooooobboooooobobooon
gboboboooooobooooon

gboobobobooooboobbooooboboooobooboooboobobooooboboobogoo
gbobbooooboboooobobboooobobbooobooboooooboobobooon
gbobbooooboboooobobboooobobbooobooboooooboobobooon
gboobooooan

gbbboooabbboooobobooan

gooboooon

goobooooooon
gooboooobbboooobboooobbboooboobboooobbboo

0000000000000000000000000000000000000®*00

gbobboooooobooooboobboooboboboooooboooooboobobooon

*5 Kenneth J. Vandevelde, "The Political Economy of Bilaterla Investment Treaty, " AJ/L, Vol.
92(1998), pp. 628-633.0 O O



gbobbooooooboboooobobbooooboboboooboobboooooboobobooon
gbobbooooooboboooobobbooooboboboooboobboooooboobobooon
gbbboodobobboooobbbooobbbooobobbboooobobobooanb
gbbboodobobboooobbbooobbbooobobbboooobobobooanb
gbbboodobobboooobbbooobbbooobobbboooobobobooanb
gbobbooooobboooobobbooobbbooobobbboooobbbooon
gbobbooooobboooobobbooobbbooobobbboooobbbooon
gbobbooooobboooobobbooobbbooobobbboooobbbooon
gbobooboooooboboooooooboboooboobooboooon
gooboboooooobboooooboboooobooboooboobooooboooboon
gbobbooooooboooobobbooooboboboooooboooooobooon
gbooboooboooooooboboboboobo wrooboooooboobooo
gbooboooboboboowrobobogooooooobbooooooboobooboooDoo
gbobbooooooboboooobobbooooboboboooboobboooooboobobooon
gbbbooobobboooobobbooobbbooobbobboooobobobooab
00000000000000000 0 00000000000000000000O0
gbbboodobobboooobbbooobbbooobbbbooobobboaanb
gbbboodobobboooobbbooobbbooobbbbooobobboaanb
goboooboowrtodogooooooobobbobobooooooooooobobboooon
goobbboooobobboooobbooooobbbooo
goobboooobbboooobboooobbboooobooboboooobbboo
gbobboooooobobooooboboboooobobobooobooboboooooobobooon
gbobboooooobobooooboboboooobobobooobooboboooooobobooon
gbobboooooobobooooboboboooobobobooobooboboooooobobooon
gbobbooooobbooooobobboooboboboooooooboodgd

g ODo0ooon
gbbooodabbodd
ubbobboooobobbooobobbooooboobobooobbboooobbbgan
gbbboodgobboooobbbooobbbooobbobboooobobobooab
gobbooooobboooobobbooobbbooobobbboooobbbooon
gobbooooobboooobobbooobbbooobobbboooobbbooon
gobbooooobboooobobbooobbbooobobbboooobbbooon
gbobboooooobobooooboboboooobobobooobooboboooooobobooon
gbobboooooobobooooboboboooobobobooobooboboooooobobooon
gbobboooooobobooooboboboooobobobooobooboboooooobobooon

*6 D000 O0O0O0O0O0O0O0OOO0OOO http://www.encharter.org/index.jsp O O O




ooo’o
gboobbooooboobboooboboboooobooboooboobobooooboboobooo

gbbboodgobboooobbboooobbbooobobobbooooboboboaanb

gbbobooooobobbooobbbooaoobbbgd

gbobh Oooobobooo

goboboooobboooon
(dboboboboboooooooboobDoobDUoobUobbobObobDoboDbOobOD
dddddoodooooooooooooooooooooooooobobobobobobDbon
uooboooobobbooooobobooooboboooooon
(yoooooooooboooooobooboooooobUoopoooboooo
ddddddodoooooooooooooooooooOoDooDoObDbDbbbbbDD
ddddddodoooooooooooooooooooOoDooDoObDbDbbbbbDD
gbooboooobobobooooboobobooon
ubbobboooobbbooobbboooobbooaob

ugboO boooobbbod
gbbboodgobboooobbboooobbbooobobobbooooboboboaanb
gobbooooobbooobbbooooobog
@bUibooboboooboomoboo
(GoobooboobobobooboobooooboobubDoooDm oo
(UoboOoodpoooboobobooooo
(@ooooooooooooodboooboopboboooboooDo

oman

gboo ooooooo
gbobbooooboboooobobboooobobboooboobboooooboobobooon
oo

Oomog

goobboooobobboooobboooobbbooooboobboooobbboo
0000000000000000000000000° 00000000000000
gobbooooobboooobobbooobbboooobobobboooobbbooon
0°0000000000000000000000000000000000000O0
gbobboooooobooooboobboooboboboooooboooooboobobooon

*7 Rudolf Dolzer and Margrete Stevens, Bilateral /nvestment Tratiex(1995), pp. 131-132. 0 O O
*8 DO00OO0OD0DOOOODOODOAd http://www.worldbank.org/icsid/ OO0 O O
*9 /bid, pp.129-130.0 0 O



obooobobooobooboooboobooboboowrTooooooobOooobOoooDo
obooboboooboobooobooboobbooboobDboooboOoowTo OO
gbbboodobobboooobobboooobbbooobbbboooobobobooob
gbbboodobobboooobobboooobbbooobbbboooobobobooob
gbbboodobobboooobobboooobbbooobbbboooobobobooob
gooboooon
gooboooobobboooobboooobbboooboboboooobbboo
gbobbooooobboooobobbooobbbooobobbbooooobbbooon
gboboboooooboboooooobboooobobooboooooobbobooonooooon
gbobbooooooboooobobbooobobbooobooboboooooobooon
gbobbooooooboooobobbooobobbooobooboboooooobooon
gbobboooooboboooobobboooobobboooboobboooooboobobooon
gbobboooooboboooobobboooobobboooboobboooooboobobooon
gbobboooooboboooobobboooobobboooboobboooooboobobooon
gbbboodobobboooobobboooobbbooobbbboooobobobooob
gbbboodobobboooobobboooobbbooobbbboooobobobooob
gbbboodobobboooobobboooobbbooobbbboooobobobooob
gbbbooodobbbooobobooon

gooooooooon
goobbooooobboooon
goobobooooboboboooooboboooobooboooooboooobooobooon
gbobbooooooboooobobbooobobbooobooboboooooobooon
gbobbooooooboooobobbooobobbooobooboboooooobooon
gbobboooooboboooobobboooobobboooboobboooooboobobooon
0000000000000000000000000000000 ™0
gboobbooooboobboooboboboooobooboooboobobooooboboobooo
gbbboodgobboooobbboooobbbooobobobbooooboboboaanb
gbbboodgobboooobbboooobbbooobobobbooooboboboaanb
gbbboodgobboooobbboooobbbooobobobbooooboboboaanb
gobooooobboooobobobooon

gooboooon
uboobobooooboboboooooboooooboobobooooobooaoboboon

*10 J0OoOoOoooooobboboooooboboboooob™obbboooooobbobooo
goobbooooboboooooobobboooobobboooobbbooooobbooo
goobboooobooboooooboboboooooboboooobooboobooooooobooo
gMooboboooboboboooobooboooboobooooboboboooooobooo



gbobboooooboboooobobbooobobbooobooboboooooboobobooon
00000 0000000000000000000000000000000000
gbbboodobobboooobbbooobbbooobbbbooobobboaanb
gbbboodobobboooobbbooobbbooobbbbooobobboaanb
gbbboodobobboooobbbooobbbooobbbbooobobboaanb
0000000000™000000000000000000000DO000O000000
goboooooobooo
gooboooobbboooobboooobbboooboobboooobbboo
gboboboooooobobooooboobbooobobobooooobooooooboobooon
gboboboooooobobooooboobbooobobobooooobooooooboobooon
Oo00™o
gboobbooooboobboooboboboooobooboooboobobooooboboobooo
gbobbooooboboooobobboooobbbooobooboboooooboobobooon
gbobbooooboboooobobboooobbbooobooboboooooboobobooon
00000000000000000000000000000000 (Ethyl Case)d ™
goooo
bbobbouooobobbooobobbooooboobooobboboooobbbgaa
O00000D0o0oDOo0b0b00uo0ooDOn (exproprigtionyD 000000 OOO
gobbooooobboooobobbooobbbooobobbboooobbbooon
goooooooommoooooooooooooooooooooooooooon
gobbooooobboooobobbooobbbooobobbboooobbbooon
gbobboooooobobooooboboboooobobobooooobboooooobobooon
gbobboooooobobooooboboboooobobobooooobboooooobobooon
goooooooooobobomooooouooooooooooooooooooon
gbooooand
gboobobobooooboobbooooboboooobooboooboobobooooboboobogoo
gbobbooooboboooobobboooobobbooobooboooooboobobooon
gbbboodobobboooobbbooobbbooobbobboooobobboaanb

*11 0 0000000000000 000000000000000 0 [ (1998)0 0 O
*12 00000000000000000000000000D0000000D000d
000000000000 00, pp.177-202.0 00

*13 Stanimir A. Alexandrov, "The '‘Baby Boom’ of Treaty- Based Arbitrations and the Jurisdiction
of ICSID Tribunals: Shareholders as ’Investors and Jurisdiction Ratione Temporis' Law &
Practice of International Courts and Tribunals, Vol.4(2004), p. 19.

*14 000000000000 00 http://www.global policy.org/socecon/envronmt/ethyl.htm [0
0000000000000000 — NAFTADOOOOOOOOOOOOoOOOOoOoO
000000000000 —0D00000Dooooooo



0000000000000000000000D0™0000000000000000
gbobbooooboboooobobboooobobbooobooboooooboobobooon
gbbboodobobboooobbbooobbbooobbbbooobobboaanb
000™0000000000000000000000000000000000g
000000000000000000000000D000000000000O0™00
goobboooobboooooobboooobobbooomuooobbbooooobobo
gobboooobboooobobbooobbbooooboobobboooobbbooon
goooo

uoobobooooboobobooooobobooooboobooobooboboooobooboon
gbobbooooooboboooobobboooboboboooooboooooobooon
gbobbooooooboboooobobboooboboboooooboooooobooon
gboboboooobobooooobooobogo

gbobooooaon
bobobboooobobbooobobboooobobooobbboooobbbgan
gbbboodobobboooobobbooobbbooobbobboooobobobooob
gbbboodobobboooobobbooobbbooobbobboooobobobooob
gbbboodobobboooobobbooobbbooobbobboooobobobooob
gobobooooobobobog
gooboooobbboooobboooobobbooooboboboooobobboo
gobbooooobobboooobboooon

0 ODoOoooboobooboooobooo
ugbooboboooooobbooooobooooboobooobooboooobooboon
gbobboooooboboooobobboooobobboooboobobboooooboobobooon
OO00000CO0000000C0DO00O0000DO00OO0O00dfar and equitable treatment)
gbobboooooboboooobobboooobobboooboobobboooooboobobooon
gbbboodgbobboooobbbooobbbooobobobboooobobobooob
gbboboooobbtboooobbbooobbobboooobbboooobbog

0O oooooo™
gooboooo

*15 00, go.at(n.3), pp.193-196.00 O O

*16 00D 0D00O0OD0ODOOO0OO0OOODODODDODOOO0ODODODDODOOOODODDODOOOoOoOOO,
op.cit(n.14).

*17 00, gp.at(n.3), pp.193-194.0 0 O

*18 OECD, "Indirect Expropriation’ and the 'Right to Regulate’ in Internationa Investment Law,"
Working Papers on International Investment No.2004/4, in op.cit. (n. 4).0 0 O



gbooboboooobobobooooobobooooboobooooobobooooboboobogoo
gbobboooooboboooobobboooobobboooboobboooooboobobooon
gbbboodoobboooobobboooobbbooobbobboooobobobooob
goodg

000 000000
00000000000@O0O0000000(MIOOONDONNN0NONO(Doon
0000000000000000000000000(O00000000N0noNonon
0000000000000000000000000000000000000000
0000000000000000000000000000000000000000
000000000000000000000000

oooo0

0000000000000 00000000000000000000000000
000000000 ooO0o0ooo00ooDoo0ooo0o0oDoooooooDoDoooDoo
(adequate, prompt and effective)0 0000000000000 OO0O (proper) OO0
000000000™00000000000000000D00000DO00O00DO00Dd
0000000000000 000000o0oD0oooooonooDoooooooog
0000000000000 0DoooooooDooooooooDoooooooooog
0000000000000 0DoooooooDooooooooDoooooooooog
00000000000 0oooDoooooooooooooonoooog

0000000000000 00000000000000000000000000
0000000000000 000000000000000000000000000
0000000000000 000000000000000000000000000
0000000000000 000000000000000000000000000
0000000000000 000000000000000000000000000
0000000000000 000000000000000000000000000
0000000000000 000000o0oD0oooooonooDoooooooog
00 Metaclad 0 OO0 Popeand TabotO O 000000000000

000Metalclad O™
ooooooo
Metdcdad 000 00000000000 COTERINDO OO ODODDOOODOOOOOONO

*00000000000000000D0 I (1994), pp.525-526.0 0 O

*20 00000000000 DOO0O http://italaw.uvic.calalphabetical list.htm#top O 0O O OO
00

*21 Metalclad Corporation v. The United Mexican States, International Centre for Settlement of
International Disputes (Additional Facility), case No. ARB(AF)/97/1




O0D000b000bO0o0ob0b0OCOTERIN DD OO0DDOO0OOoODbOOoOoDOogoooDn
(Guaddlcazar) DO OO0 O0OODOOOOOOODOODOOOOOOOOODOODOOOODOO
gbboobbbobbooooboboooobbboooobboooobbboooboon
OO00ooob0O0ooboboobobOo0oobooobOb0o0obobo0oobO0oO0UnMetaclad
gbbboodobobboooobobboooobbbooobbbboooobobobooob
gbobbooooobboooobobboooobbbooobobbboooobbbooon
gboobobobooobooobooboobobobobobobobUObDOod Metadad OO O
gbobbooooobboooobobboooobbbooobobbboooobbbooon
gbobbooooooboooobobbooobobboooooboboooooobooon
gboboboooooboboooooboobobooobobobboooobobooboooooooboog
Metalclad OO0 O0O000OD0OOCOODOOOCOODOODOOOOODOCOODODOOO
O00DO0O00O00O00D0O00OO0OMetdlclad DODOOO0OOOOODOOCOOODOCOO
00000000000000000000000000000000™*0
ggobbomobooooobomooboooooooboobobooooooooobooboon
oboooboooobooobooobbooobboooboobobboooDLDm Do
gbbbooobobboooobobbooobbbooobbobboooobobobooab
OO000o0o0o0ooO0boOo0b0O@aa 103))00000000000DOODOODOODOO
OO0DODMMetdclad DO ODO0O0O0O0O0ODODOOOOOOOOODOOOOOODOO
gobboooobboooobobbooobbbooobobobbooooobbbooon
Oboobooobobobogobod(aa 10000 oooon
ooooboooboobuoobooboobuobobobobobobonbog Meacad OO
goooooooooooobobobobooboobooboobbobbbmoooooooooon
gbobboooooobooooboboboooobobboooooboboooooobobooon
0000000000000000000000™™0

goodg
gboobobobooooboobbooooboboooobooboooboobobooooboboobogoo
gbbboodobobboooobbbooobbbooobbbbooobobboaanb
gbbboodobobboooobbbooobbbooobbbbooobobboaanb
gbbboodobobboooobbbooobbbooobbbbooobobboaanb
gobbooooobboooobobbooobbboooobobobboooobbbooon

*22 0000000 O0OMetdlclad 00000000 O0ODOOODO0OODOODOODOO
goodg

*23 000000b0b0o0oobbbooobbooobbobooobbooooDDboboOoo
goobbooooboboooooobobbooobobboooobbbooooobbooo
goobbooooboboooooobobbooobobboooobbbooooobbooo
goobboooobobooooobobbooooboboooobooboobooooooobooo
EREREN



gbobboooooboboooobobboooobobbooobooboboooooboobobooon
gboobooooooooo

0 O O Pope and Tabot O O
Ooooooo

Popeand Tdbot 0 0000000000 DODOOODOOODODOODOOODOODOOO
0000000000000 0oo0oooooDoooooooDooooooooooog
0000000000000 0oo0oooooDoooooooDooooooooooog
0000000000000 000000000000000000000000000
0000000000000 000000000000000000000000000
0000000000000 000000000000000000000000000
0000000000000 000000000000000000000000000
0000000000000 000000000000000000000000000
0000000000000 000000000000000000000000000
00™0

000000000000 0000™M00000000000000000000
0000000000000 000000o00Do0oooooDnDooDoooooooo
0000000000000 000000o00Do0oooooDnDooDoooooooo
0000000000000 0DO00D0DO000ooDoO0ooDoO0moooooooog
0000000000000 0oDO00D0DO00mMoooDDbOo0ooobOo0ooooDogooog
000000000000 00D00000000D00D0 [ Pope and TabotO OO O OO
0000000000000 000000000000000000000000000
O000M0oD0o0000000o00ooo0oo0o0ooo0oo0oooo0oooooDoooon
(pra 102) 00000000000 O0DODOOOOODOOOOOODOOOOO

goodg
gboobboooobobboooobobooooboobooobooboboooobobooboo
gbbboodgobboooobbbooobbbooobobobbooooboboboaab
gbbboodgobboooobbbooobbbooobobobbooooboboboaab
gbbbooodoobboooobobbooobbobooooboobod

goobooooobobbog

*24 0000000000000 00000000O00O00DO0DO000O0ODO0O00OO0
0000000000000 0o00oo0ooDooooooooDoooooooooog
00000 oobO00o0o000ooooooD@oDbD0o0oooDooooomooon
0000000 mOo0oo00oo0ooDoooO0ooo0ooooDOooDo0om@ooooDoooo
000000000000 MO0000D00000ooo0ooooooooo

*25 Pope and Tabot Inc. v. The Government of Canada Intertim Award(June 26, 2000).

-10 -



Metalclad D OO OO0 Pope and Tabot D OO OOOODOOOO0OO0OOOOOOCODOO
goooooooooobbobobob@moouooooooooooooooooooon
gbbboodobobboooobbboooobbbooobbobbooobbboaanb
gbbboodobobboooobbboooobbbooobbobbooobbboaanb
0000000000000 000Pope and Tabot, Inc0 0000000000 ODOOO
Metalclad D OO DO O0DOOO0OOOOODOOODOO

UO0OMetalclad DD ODO0ODOO0O0OODO Metdclad DD O ODOOODOOODOODOOO
gobbooooobboooobobbooobbbooobobbboooobbbooon
O Metalcad OO0 O00OD0OOOOCOO0OODOOMetalclad D0 O00ODOOOCOOODOOO
gbobbooooooboboooobobobooooboboboooooboboooooobobooon
gbobbooooooboboooobobobooooboboboooooboboooooobobooon
gbobbooooobboooooobobooobobobooon

000000000O0OooooOoOo™

gboboooad
gbooobooboooobooobooobboobobboo@Woobooobooon

0000000000000 00000000000000000O0O000O00O00O0

gboo 0o0ooon
gobbooooobboooobobbooobbboooobobobboooobbbooon
gobboooobobboooomoooobo

uooboboooobobobooooobooooboobooooooboooobobon
000000000000 (minimum standard) 0000000000000 00000
gbobbooooboboooobobboooobobbooobooboooooboobobooon
goooooooooooooboboobobobobobooboobobooboooboobobobobobbboa
goooooooooooooboboobobobobobooboobobooboooboobobobobobbboa
gbboboooobbbuooobobobboooobbbooaon

ygjddddoddododoodoodooodoodoooboooOob0bOOOObOODDDDbDDD

*26 OECD, "Fair and Equitable Standard in International Law,” Working Papers on International
Investment N0.2004/3, in opcit. (n. 4); DO OOO0ODOO0OOODODOOONAFTAO110500
0000000000000 D00000DO0000D0O00 55000 ((2004), pp. 129f. O
00

*27 Dolzer et d., go.cit, pp. 58-61.

*28 Stephen Vasciannie, "The Fair and Equitable Treatment Standard in International Investment
Law and Practice," BY/L, Vol. 70(1999), pp. 102ff.0 O O

-11 -



00000000000000000000000™ 00000000 Pope and Tabot O
OO0 Metdclad DO O0O0O00ODOODOODOOOCOOODODOOOOOOOODOO
gboomgoobobooobobooobooobobooobobooobooobboOooDbo
gbbboodgbobboooobbbooobbbooobobbboooboboboaab
gbbboodgbobboooobbbooobbbooobobbboooboboboaab
gobbooooobboooobobbooobbboooobobobboooobbbooon
gobboooobbooooobobboo

0 00O Metalclad O O

Metalclad OO0 O0000OD0OO0OCOODOOOCOODOODOOOOODOCOODODOOO
gboboboooooobooooobobboooobobboooboobboooooobobooon
gbobbooooboboooobobbooobobboooboobbooooboobobooon
OO0DO0DO0o0000000DO0DOaa7s) 0000000 ODOOOOOODOO
O00D0OC0O00O0O0oDO0O0O0ObOO0DO0Ob0OOMetaclad DODODOOOODOCOO
OobDOdbooobo0oboooobobooboboooobobo0b0aa)Yyoooono
gbbbooodoobboooobbbooobbobooan

O000SD. Myersd O™
000000000000000000000000000000 SD. MyesO OO
0000000000000 000000000000000000000000000
0000000000000 000000000000000000000000000
00000000000000000000000000000 SD. MyesOOOOO
0000000000000 0000000000
000000000000000000000000000000000000000
0000000000000000000000000000000000000000
0000000000000000000000000000000000000000
0000000000000 0000000000000000MO0000000000
0000000000000000000000000000000000000000
0000000000000 (para259)0 000000 000000000000 O00O0
0000000000000 000000000000@M 0000000000000
0000000000000000000000000000000000000000

*20000000000000000O0O00American Manufacuring & Trading(AMT) (US),
Inc. v. Republic of Zaire, ILM, Vol. 36(1997), pp.1531ff ; Alex Genin, Eastern Credit Limited,
Inc. and A.S. Batoil(US) v. Republic Estonial 000000000 O0OOOO O Mondev
International LTD v. United States of America, ICSID Case No. ARB(AF)/ 99/2 (Award) (11
October,2002)0 000 0000DOOO0OOODOODOOOOODOOODOODO

*30 S.D. Myers, Inc. v. Government of Canada, in a NAFTA Arbitration under the UNCITRAL
Arbitration Rules

-12 -



0000000000000000000000000000000000000000
000000000000000000000000000000000MMO00000
0000000000000000000000000000000000000000
000000000000 000000000000 (para265)0 0000000000
000@DO00000000000000000000000000000000000
00 (para266)0 00000

0 O O Pope and Tabot O [

O00000000D00000 Pope and Tabot OO OO OOOOODOOODOOOOO
0000000000000 oD0d0o0Do0ooooU0oooDU0o0@Oooooooog
0000000000000 0oD000DooOoooDoD00o0D0oOooooOooomao
000000000 ooodooDUoooooooooDooooDoooooooog
0000000000000 DO0ooo0oDU0ooDOoooOoooooDoooOooooog
0000000000000 DO0ooo0oDU0ooDOoooOoooooDoooOooooog
000000000 0OooooDOoooDOoDoooDOoooOooDoooDoooooooog
0000000000000 ooooooDoooooDooooDoooooooog
000000000 0OooooDOoooDOoDoooDOoooOooDoooDoooooooog
000000000 0OooooDOoooDOoDoooDOoooOooDoooDoooooooog
0000000000000 0D000000o0o0DO00ooO0ooooDOoooOooooog
0000000000000 0D000000o0o0DO00ooO0ooooDOoooOooooog
0000000000000 0D000000o0o0DO00ooO0ooooDOoooOooooog
0000000000000 DU00oD0DO0DoU0oDOooOoDoOooDOoooOooooog
0000000000000 DU00oD0DO0DoU0oDOooOoDoOooDOoooOooooog
0000000000000 DU00oD0DO0DoU0oDOooOoDoOooDOoooOooooog
0000000000000 DO0ooo0oDU0ooDOoooOoooooDoooOooooog
Ooodooooooooo

goooo
gbbboodobobboooobobboooobbbooobbbboooobobobooob
gbbboodobobboooobobboooobbbooobbbboooobobobooob
goo

goooooommboboooboooooooooooooooooooooooo
gbobbooooooboooobobobooobobboooboobboooooboobooon
googdg

gooboboooooboboooooboooobooboboooboobooooboboon
O000000O0OO00O0ODODODOO0000AO0veification reviewd™ OOOOOOOO
gbobbooooobobooooobob™mobooboooooboboooobooboboooooooo
gbobbooooboboooobobboooobobboooboobboooooboobobooon
gbobbooooboboooobobboooobobboooboobboooooboobobooon

-13 -



gbobboooooboboooobobboooobobboooboobboooooboobobooon
gbobboooooboboooobobboooobobboooboobboooooboobobooon
goooo

bbobbouooobobbooobobbooooboobooobboboooobbbgaa
gbbboodobobboooobobboooobbbooobbobboooobobobooob
gbobbooooobboooobobbooobbboooobobbboooobbbooon
gbobbooooobboooobobbooobbboooobobbboooobbbooon
goboooon

goooooooo
ddoddooodbdodoooooooooooooooboouooooooooooa
000000000000 0000000O0000000O0O0O0O0O00O0O0O0OO0O0OO0OO0
oo oooooobooooooooououod
oo oooboodooooooouoooooooooooooooon
0000000 (NAFTA Free Trade Commission) 0 00 0000000 O00O0O0ODOO (Notes
of Interpretation of Certain Chapter 11 Provisons) (D 0 000000 O0000O0™000
godooooooduoooooonoooouooo

gobbooooobboooobobbooobbboooobobobboooobbbooon
goboboboooobbbooobobbooooobooboboo

gmoobooooobobooooooooooooooooooooooooooooon
gobooobooooobooboooooboboooooobobooooooboboooooonoon
oagd

gbobbooooooboboooobooboboooobobbooobooboooooobooon
ggbooboooobooboooooboooon

OODOSD. MyesOOOPopeand Talbot D OO O000OD0OOO0OOODOOOOOCOODOO
gbbboodgobboooobbboooobbbooobobbbooooboboboaonb
gbobobooooobbbod

goobooooon
gooboooobbboooobboooobobbooooboboboooobbboo

gbobboooobboboooobboooobobboooobooboo
ugboobobooooboobbooooobooboooobooboboooboobooooboboon

gbobbooooooboooobobboooobobboooooboooooobooon

*31 00O, gpat(n26), p. 148. 0 0 O
*32 http://www.dfait-maeci.gc.ca/tna-nac/NAFTA-Interpr-enasp D 00000000 OOO0O
00000d0o0o0o0oo0o0oooooooooooooooobooooooon

- 14 -



gbobbooooboboooobobboooobobobooobooboboooooobobooon
gbobbooooboboooobobboooobobobooobooboboooooobobooon
OO0OSD. MyesOUODOOO0OOODOOO0ODOOOODOOODODODODOODOOODOODOODOO
gbbboodobobboooobobbooobbbooobbobboooobobbooob

O0OMetdclad OO O0OO0OOD0OOO0O0OODOOOO0ODOOOODOOOODODOOO
Ooob0boboooboooboobUooDb Metdcdad DOODOODOODOODODO
gobboooobboooobobbooobbbooobobbboooobbbooon
goboSDh. MyersODODOOOOO0OODOOOO0ODODODOOOODDODOOOOODDDOOOO0
O00O00CO0O0O00O0000D0Od Pope and TabotDOOOOODOOOOCOOODOO
gbobbooooooboboooobobboooobobboooooboooooboobooon
gboooboooooobooooon

gbooboboooobobboooobobooooboobobooobobobooooboboobogoo
00000 0000000000000000000000000000000000
gbobbooooboboooobobboooobobbooobooboooooboobobooon
gbbboodobobboooobobbooobbbooobbobboooobobobooob
gbbboodobobboooobobbooobbbooobbobboooobobobooob
gbobbooodoobboooaoobbobdad

ooooooooo™

gooboooo
gooboooobbboooobboooobbboooboobboooobbboo

gbobboooooobooooboobboooboboboooooboooooboobobooon

000 00000000000000000000000000000000000O0

gboboboomobooooooobooooobooboboooooboooooboobooboooooooo

gbobobooooobboooooobbooobobboooooooboog

gboo o0ooon
gbbboodobobboooobbbooobbbooobbobboooobobboaanb
gbbboodobobboooobbbooobbbooobbobboooobobboaanb

*33 J0000O000o0Ob0ooobObodooboOooooDboooOboOooObDoOoOoooO
gOoobOo0o0oobDoobUobUobobOobOobobuoboboboOoodlan A, Laird, "Betrayald
Shock and Outrage -Recent Developments in NAFTA Article 1105,"in Todd Weiler ed., NAFTA
Investment Law and Arbitration: Past Issues, Current Practice Future Prospects (2004), p.74.0
00

*34 OECD, "Most-Favoured-Nation Treatment in International Investment Law," Working Papers
on International Investment N0.2004/2, in gp.cit. (n. 4).
*3/Bp0000000000000000000O000000O00000O000O00O d (2001),
pp. 14-108.0 O O

-15-



gboobobobooooboobbooooboboooobooboooboobobooooboboobogoo
gbbboodobobboooobbbooobbbooobbobboooobobboaanb
O0oooboOobDO0booobooDoboOMefezini DOO0OODO

0 0 O Maffezini O O
ooooooo

00000000 MaffezinOOOOOOODODOOOODOODOO EAMSA OODOO0O
0000000000000 0D0O0OEAMSA 0000000000000 0OO0OOODOO0O
0000000000000 000000000000000000000000000
0000000000000 000000000000000000000000000
0000000000000 000000000000000000000000000
0000000000000 00000000000000000000 SODIGA 00
000000000000sSoDIcAD00NO000o0noooooonooooooooog
0000000000000 0D0D000000D00Do0ooooDoooDoon

0000000000000 000000000000™ 0000000000000
0000000000000 000000o0oD0oooooonooDoooooooog
000000000000 0000000000000D000O00D0Oo0moooDao
00000000000 0oo0DoooooooDoooooooooooooooooog
00000000000 0oo0DoooooooDoooooooooooooooooog
OMo0o0o0o0oooo0ooo0ooDoooooooooDoooooooDoooooooo
O000MO000000D000o0oo0ooooo0oooooogn (parad0)d

00000000000 Mm 000000000000 oDoooooooonooooog
0000000000000 000000000000000000000000000
00000o00ooDoooon

0000000000000 0o0oo0ooo0ooooooo0oooooooooooon
0000000000000 000000000000000000000000000
0000000000000 0DodooooooDooooooonooDoooooooog
0 para.63[1]

googd
gooboooobbboooobboooobbboooobooboboooobbboo

gobboooobboooobobbooobbbooobobobboooobbbooon

gbobbooooooboboooobooboboooobobbooobooboooooobooon

*36 Emilio Agustin Maffezini v. The Kingdom of Spain, Decision of the Tribunal on Objections
to Jurisdiction, ICSID, case no. ARB/97/7

-16 -



000¥00000000000000000000000000000000000O0
gbobbooooboboooobobboooobobbooobooboooooboobobooon
gbbboodobobboooobbbooobbbooobbbbooobobboaanb
gbbboodobobboooobbbooobbbooobbbbooobobboaanb
gbbboodobobboooobbbooobbbooobbbbooobobboaanb
gobboooobboooooobboooobobbbooobbbooooobbooo

O 0ODb0Oo0oooobobobog
gboboboooooboboooooobooboo
goobobooooobobooooobobooooooboobooobooboooobooobon
gboboboooooobobooooboobbooobobobooooobooooooboobooon
gbobbooooboboooobobboooobobbooobooboooooboobobooon
000 00000000000000000000000000000000000d
gbbobooooobboooooobooboooobobboooboboboooooooooon
gbbboodobobboooobobboooobbbooobbbboooobobobooob
gbbboodobobboooobobboooobbbooobbbboooobobobooob
gbbboodobobboooobobboooobbbooobbbboooobobobooob
gbbboodobobboooobobboooobbbooobbbboooobobobooob
gboboooooobooo
gooboooobbboooobboooobobboooobooboboooobbboo
O0b0ooobobO0OOMeteclad OO D ODOOO0DOOOO0OODOOODODOOODDO
gbobboooooobobooooboboboooobobbooobooboooooobooon
gbobboooooobobooooboboboooobobbooobooboooooobooon
gbobboooooobobooooboboboooobobbooobooboooooobooon
gbobbooooboboooobobboooobobbooobooboooooboobobooon
oboobooobgono sbMyesOUODUOO0OOO0OOO0ODOODOODOOODOODODO

*Ir JooooooooobooooooboobooboooooboobobooboboOoDooo
gboobobboooobbooooobbboooooboboooobobooboooooobogoo
ooooooooooobobobboobbobobo@mooooououooouoooooaoo
gboobobboooobbooooobbbooooboboboooobobooboooooobooo
ooboooobooooobooobbooo@moobooobooobboooobooooD
gbobobbuoodoobbuoooobbbooobobbuoooobbouooaboobobogn
ooboooobooooobooobboomuooobobooobooobbooobooooD
goobboooobobooooobobbooobobboooobbbooooobbooo
goobboooobobooooobobbooobobboooobbbooooobbooo
goobboooobobooooobobbooobobboooobbbooooobbooo
oo

*3OOOOOOCOOOOODOODOOOOODO90 30(1991), ppo-10.000

-17 -



OO0OOOPopeand Talbot D OO OOOOOOO0OODOOOOOOODOOOOOODOO
gbobboooooboboooooobobbooobobobooon

gbobobboooobbbuooobbbbboboooobbboooobbobbboaad
gbbboodobobboooobobboooobbbooobbobboooobbobooob
gbbboodobobboooobobboooobbbooobbobboooobbobooob
gbobbooooobboooobobbooobbboooobobbbooooobbbooon
gboboooobobboooooboon

gooboooobbboooobboooobobboooobobobooooobobboon
gbobboooooobobooooobobobooooboboboooooboooooobooon
gbobboooooobobooooobobobooooboboboooooboooooobooon
gboobooooobooooon

gboobooooobobooog
gboooog

O0000O0bO000000DO0D00Ob00000O Metdclad DOOOO0OODOOO
gbbboodobobboooobobboooobbbooobbobboooobobobooob
gbboooobbbooobobooon

gbobbooooobboooobobbooobbboooobobbboooobbbooon
gbobbooooobboooobobbooobbboooobobbboooobbbooon
gbobbooooobboooobobbooobbboooobobbboooobbbooon
o0ooooo™g

uboobobooooboboboooooboooooboobobooooobooaoboboon
gboooboooooobbobooooboboooooboboobobooooboobbooooaon
gbobboooooboboooobobboooobobbooobooboboooooboobobooon
gbobboooooboboooobobboooobobbooobooboboooooboobobooon
gbbboodoobboooobbboooobbbuooobbobboooobooboboaann
gbbboodoobboooobbboooobbbuooobbobboooobooboboaann
gbbbooodabbtbouoooboboooan

goobboooobobboooobboooobbbooooboobboooobbboo
0 O (ICSID Additional Facility Rues) 00 00000 0000000000000 0OOO
gobbooooobboooobobbooobbboooobobobboooobbbooon
OO0 Meteldlad 000000 ODOODOOOOOCOOODODOOOOOOOODOO

*39 Anthony De Panama, "NAFTA'’s Powerful Little Secret,” New York Times, March 11, 2001.
A0 0000000000000 O0OODODO0ODODOJCSID Additional Facility Rules)y(I O O
ooooooooOoOoObOoOoOoOoo0000doooooooooooooooag, go at
(n.11), pp. 14-18.0 0 O

-18 -



gbobboooooboboooobobboooboboboooboobboooooboobobooon
gbobboooooboboooobobboooboboboooboobboooooboobobooon
gbbboodoobboooobobboooobbbooobbobboooobobobooob
O00D000O0000DOMetelclad DODO0O0OO0OODOOOOODOOOODOOO
gbbboodoobboooobobboooobbbooobbobboooobobobooob
goooog
goooboooobobboooobboooobbbooooboboboooobbboo
gobboooobboooobobbooobbbooobobbboooobbbooon
gbobbooooooboboooobobobooobobobooooooboboooooobooon
gbobbooooooboboooobobobooobobobooooooboboooooobooon
gbobbooooooboboooobobobooobobobooooooboboooooobooon
goooooooooobbobobobbo@mouooooooooooooooooooon
goooooooooobobbobobb@moouooooooooooooooooooon
gbobboooooboboooobobboooobobboooboobboooooboobobooon
goo
gbobobboooobobbooobobbooooboobooobbboooobbobgan
gbbbooodoobboooobobbooobbobooan
gbobobboooobobbooobobbooooboobooobbboooobbobgan
goooooooooobobobobobbobobobobobobobbbbbbbbbbbboon
gobboooobboooobobbooobbbooobobbboooobbbooon
gobboooobboooobobbooobbbooobobbboooobbbooon
gbobboooooobobooooboobobooooboboboooooboboooooobooon
gbobboooooobobooooboobobooooboboboooooboboooooobooon
gbobboooooobobooooboobobooooboboboooooboboooooobooon
gbooobooooooo
gboobobooooboobboooboboboooobooboooobobobooooboboobooo
gbobboooooboboooobobboooobobboooboobboooooboobobooon
000000000000000000000000000000000™0 00000
gbbboodobobboooobbbooobbbooobbbbooobobboaanb
gboooboomooobobooobooobobooobobooobooobboOoobDbo
gobbooooobboooobobbooobbboooobobobboooobbbooon
goobboooooobbooooobo
gooboooobbboooobboooobbboooboobboooobbboo
gbobboooooobooooboobboooboboboooooboooooboobobooon
gbobboooooobooooboobboooboboboooooboooooboobobooon

*41 0000000000000 0000000000000000000000000
00000000000000000000000000000000000 00 (2004),
pp.43-44. 00O

-19 -



gbobbooooooboboooobobboooobobboooboobobboooooboobobooon
00000™000000000

oooooooo™®
bbobbouooobobbooobobbooooboobooobboboooobbbgaa
gobbooooobboooobobbooobbboooobbboooobbbooon
gobbooooobboooobobbooobbboooobbboooobbbooon
gobbooooobboooobobbooobbboooobbboooobbbooon
o
goobobooooobobooooobobooooooboobooobooboooobooobon
gboboboooooobobooooboobbooobobobooooobooooooboobooon
gbobbooogoobobobooooobobooooobobboooooooobbooooooon
gbobboooooboboooobobboooobobboooobooboboooooboobobooon
gbobooooooooo
bobobboooobobbooobobboooobobooobbboooobbbgan
gbbboodobobboooobobbooobbbooobbobboooobobbooob
gbbboodobobboooobobbooobbbooobbobboooobobbooob
gbbboodobobboooobobbooobbbooobbobboooobobbooob
gbobbooooobboooobobbooobbboooobobbboooobbbooon
gbobbooooobboooobobbooobbboooobobbboooobbbooon
gbobbooooobboooobobbooobbboooobobbboooobbbooon
gbobboooooobooooobobobooooboboboooooboooooobobooon
gbobboooooobooooobobobooooboboboooooboooooobobooon
gbobboooooobooooobobobooooboboboooooboooooobobooon
goooooooooobobbomooooouooooooooooooooooooon
gbobbooooobbooooobobobooobooboobooon
gboobobooooboobbooobobobooooboobooooobobooooboboobooo
gbbboodobobboooobobbooobbbooobbobboooobobbooob
gbbboodobobboooobobbooobbbooobbobboooobobbooob
00000000000000™0000000000000000000000000
goooog

goobooooooon

*2 0000000000000 D0000O0O0OW. Michae Reisman, Qsten of Control in
International Adjudication and Arbitratior(1992), pp.1-10. 0 0 O

*43 OECD, "Trangparency and Third Party Partcipation in Investor-State Dispute Settlement
Procedures," Working Papers on Internationa Investment No.2005/1, in go.cit. (n. 4).

*44 Notes of Interpretation of Certain Chapter 11 Provisions, go.cit.(n. 34).

-20 -



gbooboboooobobboooboboboooobooboooboobobooooboboobooo
gbobobooooooboboboooooobooooobobbooooboobooooboooooon
gbbboodobobboooobbboooobbbooobbobbooobbboaanb
gbbboodobobboooobbboooobbbooobbobbooobbboaanb
gbbboodobobboooobbboooobbbooobbobbooobbboaanb
gboobbooooobobboooobbooon
gooboooobobboooobboooobobboooboboboooobbboo
gobbooooobboooobobbooobbbooobobbboooobbbooon
gbobbooooooboboooobobobooooboboboooooboboooooobobooon
gbobobooooobobooooboboboooobooon
goobobooooobobooooobobooooboobooobooboooobooobooon
gbobboooooboboooobobboooobobboooboobboooooboobobooon
gbobboooooboboooobobboooobobboooboobboooooboobobooon
gbobbooooooboboooooobbooooobobooooobbobobboooon
gbbbooooobobbooobbbooaob
gbobobboooobobboooboboboooobobooobboboooobbbgan
gbbboodobobboooobobboooobbbooobbbboooobobobooob
gbbboodobobboooobobboooobbbooobbbboooobobobooob
gobbooooobboooobobbooobbbooobobbboooobbbooon
gobbooooobboooobobbooobbbooobobbboooobbbooon
goo
goobobooooobobooooobobooooboobooobooboooobooobooon
gbobbooooooboboooobobobooooboboboooooboboooooobobooon
gbobbooooooboboooobobobooooboboboooooboboooooobobooon
gbobboooooboboooobobboooobobboooboobboooooboobobooon
gbobboooooboboooobobboooobobboooboobboooooboobobooon
gbobboooooboboooobobboooobobboooboobboooooboobobooon
gboobomoboboooboboooboooboboooobobooobooobboOooDbo
gbbboodobobboooobobboooobbbooobbbboooobobobooob
gbbboodobobboooobobboooobbbooobbbboooobobobooob

gbooboogo
gooboooobobboooobboooobobboooboboboooobbboo
gbobbooooooboboooobobobooooboboboooooboooooobooon
gbobbooooooboboooobobobooooboboboooooboooooobooon
gbobbooooobobooooooobobooooboobobooooobooooooon
gooboboooooboboooooboooobooboboooboobooooboboon
gbobboooobboooobobbooobobbooobooboboooooboobobooon
gbobboooobboooobobbooobobbooobooboboooooboobobooon
gbobobooooobobbooobobobooooooooboga

-21-



gbooboboooobobboooboboboooobooboooboobobooooboboobooo
gbobboooooboboooobobboooobobboooboobboooooboobobooon
gbbboodobobboooobbboooobbbooobbobbooobbboaanb
gbbboodobobboooobbboooobbbooobbobbooobbboaanb
gbbboodobobboooobbboooobbbooobbobbooobbboaanb
gboboooobobboooooboon

gooboooobobboooobboooobobboooboboboooobbboo
gobbooooobboooobobbooobbbooobobbboooobbbooon
gbobbooooooboboooobobobooooboboboooooboboooooobobooon
gbobbooooooboboooobobobooooboboboooooboboooooobobooon
000000000000 Mazzini DOOOOOODOOOOOODOOOOOODOO
gbobboooooboboooobobboooobobboooboobboooooboobobooon
gboobooooon

gbooboboooobobboooboboboooobooboooboobobooooboboobooo
gbbboodobobboooobobboooobbbooobbbboooobobobooob
gbbboodobobboooobobboooobbbooobbbboooobobobooob
gbbboodoobbboooobbbooobobobbooobbbooaonon

goo
gojooodoooooooooooooooo@mbbooooooooooooooon
gbobooooobobooooon

gmooooobogoo
gbobooooooooo
gbooboboooobobobooobobobooooboobobooooobobooooboboobooo
gbobboooooboboooobobboooobobboooboobboooooboobobooon
gbobboooooboboooobobboooobobboooboobboooooboobobooon
gbbboodobobboooobobbooobbbooobbobbooooboobobooob
gbbboodobobboooobobbooobbbooobbobbooooboobobooob
gbbboodobobboooobobbooobbbooobbobbooooboobobooob
gobbooooobboooobobbooobbboooobbboooobbbooon
gobbooooobboooobobbooobbboooobbboooobbbooon
gobbooooobboooobobbooobbboooobbboooobbbooon
gbobboooooobobooooboboboooobobboooooboboooooboobooon
gbobboooooobobooooboboboooobobboooooboboooooboobooon
gbobboooooobobooooboboboooobobboooooboboooooboobooon
gbobboooooobobooooboboboooobobboooooboboooooboobooon
gbobbooooboboooobobboooobobboooboobboooooboobobooon
gbobobooooobobbooobobobooaon
goboboboooobobbooooboboooobooboboooooboobooooboboobogo

-22 -



gbobboooooboboooobobboooobobboooboobboooooboobobooon
gbobboooooboboooobobboooobobboooboobboooooboobobooon
gbbboodobobboooobbbooobbbooobbobboooobobboaann
gbbboodobobboooobbbooobbbooobbobboooobobboaann
gbbboodobobboooobobbooobbbooobbobboooobobobooob
gobbooooobboooobobbooobbboooobobbboooobbbooon
gbooboooobobboooooboon

gooboooobbboooobboooobbbooobooboboooobbboon
gbobbooooooboboooobobobooooboboboooooboboooooobooon
gbobbooooooboboooobobobooooboboboooooboboooooobooon
gboboboooooboboooooobobboooobobooomboooooooboboooooooo
gbobboooooboboooobobboooobobboooboobboooooboobobooon
gbobboooooboboooobobboooobobboooboobboooooboobobooon
gbobboooooboboooobobboooobobboooboobboooooboobobooon
gbbboodobobboooobobbooobbbooobbobboooobobobooob
gbbboodobobboooobobbooobbbooobbobboooobobobooob
gbbboodobobboooobobbooobbbooobbobboooobobobooob
gbbboodobobboooobobbooobbbooobbobboooobobobooob
gobbooooobboooobobbooobbboooobobbboooobbbooon
gobbooooobboooobobbooobbboooobobbboooobbbooon
gobbooooobboooobobbooobbboooobobbboooobbbooon
gboboboooooobooooooooboon

gbobooooooooo
gbooboboooobobobooobobobooooboobooobooboboooobobooboo
gbobboooooboboooobobboooobobboooboobboooooboobobooon
gbobboooooboboooobobboooobobboooboobboooooboobobooon
gboooooooon
gbobobboooobobbooobobboooobobooobbboooobbban
gbbboodobobboooobobbooobbbooobbobboooobobobooob
gbobooooobboooobobobooon
gooboooobbboooobboooobbbooobooboboooobbboon
gobbooooobboooobobbooobbboooobobbboooobbbooon
gbobbooooooboboooobobobooooboboboooooboboooooobooon
gbobbooooooboboooobobobooooboboboooooboboooooobooon
gbobbooooooboboooobobobooooboboboooooboboooooobooon
0000000000™000000000000000000000O00000000

5000000000000 0DO000C0DO0O0DOODO0O0O0 OO0 (1989), pp.84-685.

-23 -



gbobboooooboboooobobboooobobboooboobboooooboobobooon
gbobboooooboboooobobboooobobboooboobboooooboobobooon
gbbboodobobboooobbboooobbbooobbobbooobbboaanb
gbbboodobobboooobbboooobbbooobbobbooobbboaanb
gbobooooboobomoobooboobooboobooboobobooboobOon

gboboooooobooo

gooboooobbboooobboooobbbooooobboooobbboo
gbobbooooooboooobobobooobobboooboobboooooboobooon
gbobbooooooboooobobobooobobboooboobboooooboobooon
gbobbooooooboooobobobooobobboooboobboooooboobooon

gbooboboooobobboooboboboooobooboooboobobooooboboobooo
gbobboooooboboooobobbooooboboboooboobboooooboobobooon
gbbboodobobboooobobboooobbbooobbobboooobbobooob
gbbboodobobboooobobboooobbbooobbobboooobbobooob
gbbboodobobboooobobboooobbbooobbobboooobbobooob
gbbboodobobboooobobboooobbbooobbobboooobbobooob
gboobbooooobboooobobboooobobo

gbobooooobooooo
uobobobooobobooboooooooboboooboobooooooboobooooon

gbobboooooobooooobobboooboboboooooboooooobooon
gbobboooooboboooobobbooobobboooboobboooooboobobooon
gbobboooooboboooobobbooobobboooboobboooooboobobooon
gbobboooooboboooobobbooobobboooboobboooooboobobooon
gbobboooooboboooobobbooobobboooboobboooooboobobooon
gbooobooomooboooboooboboooobobooobooobboOooDbo
gbbboodoobboooobobboooobbbooobbobboooobobobooob
agoo

gboboooooobooo
gooboooobobboooobboooobbbooooboobboooobbboon
gbobboooooobooooobobboooboboboooooboooooobooon
gbobboooooobooooobobboooboboboooooboooooobooon
gbobboooooobooooobobboooboboboooooboooooobooon
gbobboooooboboooobobbooobobboooboobboooooboobobooon
gbobboooooboboooobobbooobobboooboobboooooboobobooon

24 -



gbobboooooboboooobobboooobobboooboobboooooboobobooon
gbobboooooboboooobobboooobobboooboobboooooboobobooon
gbbbooodoobbooaob

gbobobboooobobboooboboboooobobooobbboooobbobogaa
gbbboodobobboooobbboooobbbooobbobbooobbboaanb
gobbooooobboooobobbooobbbooobobbboooobbbooon
gobbooooobboooobobbooobbbooobobbboooobbbooon
gobbooooobboooobobbooobbbooobobbboooobbbooon
gbobbooooooboboooobobobooooboboboooooboboooooobobooon
gbobbooooooboboooobobobooooboboboooooboboooooobobooon
gboooog

-25-



	はじめに
	１．「法制度化」の文脈
	２．一般投資協定の文脈
	３．日本の通商政策の文脈

	Ⅰ．投資協定をめぐる最近の動向とその背景
	１．投資協定の現状
	２ 紛争処理手続

	Ⅱ 投資協定仲裁で問題化した義務
	１ 収用補償義務
	２．公正かつ衡平な待遇の確保義務
	３．最恵国待遇義務

	Ⅲ 投資協定へのインパクト
	１．投資協定上の義務に関するインパクト
	２．仲裁手続上のインパクト

	むすび
	１．「法制度化」の文脈
	２．一般国際投資法の文脈


