2001
2002



20

1970

private

Warren-Brendeis (1890)



(Posner 1981:p.234)

w

1 http://www.pressnet.or.jp/info/iken20001016.htm

OECD

55
2003


http://www.pressnet.or.jp/info/iken20001016.htm

WWW (World Wide Web)



PGP(Pretty Good Privacy)

P3P

W3C(World Wide Web Consortium)

P3P(Platform for Privacy Preferences)?

(Lessig 1999:pp.159-163)

http://www.w3.orq/P3P/



http://www.w3.org/P3P/

1970
1980 OECD

8
EU 1995
EU
EU
1974
OECD 8
Posner (1981)

3 http://www.kantei.qgo.jp/jp/it/privacy/houseika/daill/11siryou5.html



http://www.kantei.go.jp/jp/it/privacy/houseika/dai11/11siryou5.html

1988

EU

EU

Google

EU

Google
Google

1999

28

28
(opt out)

2000

250

OECD

5000



39

5
OECD
CD-ROM
WinM X P2P(Peer-to-Peer)
P3P
2002:p.72 4

EU

4 13

http://www.nichibenren.or.jp/jp/katsudo/sytyou/jinken/00/2002_4.html



http://www.nichibenren.or.jp/jp/katsudo/sytyou/jinken/00/2002_4.html




(entitlement)

(property rule)

(liability rule) °
(Coase 1960)
Coase
6
5 Calabresi-Memaled(1972) (inalienable)
6 (“don’t call” list)
Ayres-Funk (2002) 900

10

20



11

ADR



ADR

TRUSTe

MS

(LG-WAN)

12

P3P

20

100GBytes



24

GDP 4 20

com

13

1980

Amazon.



2002
Amazon.com

Ayres, |. and Funk, M.(2002) "Marketing Privacy: A Solution for the Blight of Telemarketing”,
http://islandia.law.yale.edu/ayers/mprivacy.pdf

Calabresi, G and Memaled, A.D. (1972) “Property Rules, Liability Rules, and Inalienability:
One View of the Cathedral”, Harvard Law Review, 85.

Coase, R. (1960) “The Problem of the Social Cost”, Journal of Law and Economics, 3, 1-44.

Kaplow, L. and Shavell, S. (1996) "Property Rules versus Liability Rules’, Harvard Law Review,

14


http://islandia.law.yale.edu/ayers/mprivacy.pdf

http://papers.ssrn.com/sol3/papers.cfm?abstract id=56405
Lessig, L. (1999) CODE and other Laws in Cyberspace, Basic Books.
Posner, R. (1981) Economics of Justice, Harvard University Press.
Warren, S.D. and Brendeis, L.D. (1890) “The Rightsto Privacy”, Harvard Law Review, 4:193-
(2002) 8
(2002)

(Kaplow-Shavell 1996)

h c
c h c h
X x=h
c* h*
c* h*
Cp, = min (c*, h*) X
O<c<x c X<c
h c f(c) h=h*
Cq
X 00
Cy (x) = cf(c)dc +[ h*f(c)dc.
0 X
Cu(X) 1 xf(x) —h*f(x) =0 X = h*
X 0<c<x Cy <j:)0 h*f(c)dc = h* Cy h* X<c
Cy<c* Cy c* Cqs min(c*, h*)=C,
x = h* Cq
h* Cqy c* X = o0
x=0

* 2003 2 5

15


http://papers.ssrn.com/sol3/papers.cfm?abstract_id=56405

	はじめに
	１．プライバシーとは何か
	プライバシーの定義と分類
	個人情報保護法は「メディア規制」か
	通信の秘密と「監視社会」論

	２．各国の規制
	個人データ保護の費用と便益
	欧米の個人情報保護法
	日本の個人情報保護法案

	３．制度設計の考え方
	自己情報コントロール権
	市場メカニズムによる解決
	民間による紛争処理
	住基ネット

	４．結び
	参考文献
	付録　財産ルールと責任ルール

